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New Case Filed-Other Claims 
Summons Issued 
Peter D. McDermott 
Peter D. McDermott 
Peter D. McDermott 
Filing: A1 -Civil Complaint, More Than $1000 No Peter D. McDermott 
Prior Appearance Paid by: dAVID gABERT 
Receipt number: 0037220 Dated: 10/17/2005 
Amount: $82.00 (Check) 
Plaintiff: Van, Mark C Attorney Retained David E Peter D. McDermott 
Gabert 
Affidavit of Service-Summons & Complaint served Peter D. McDermott 
on Barry Nielson 3-22-06. 
Affidavit of Service- Summons & Complaint Peter D. McDermott 
served Pam Holmes fka Humphrey 3-22-06. 
Affidavit of Service- Summons & Complaint Peter D. McDermott 
served Pat Hermanson 3-22-06. CH 
Filing: 11A- Civil Answer Or Appear. More Than Peter D. McDermott 
$1 000 No Prior Appearance Paid by: moffatt 
thomas Receipt number: 0013155 Dated: 
4/11/2006 Amount: $52.00 (Check) 
Answer to Complaint- filed by all defendants thru Peter D. McDermott 
DA Patricia! Olsson. 
Notice of service of Def req for Admission; Peter D. McDermott 
Hearing Scheduled (Jury Trial 11/28/2006 09:00 Peter D. McDermott 
AM) 
Notice of Service of Dfdts. First Set of Requests Peter D. McDermott 
for Production to Plntfs. ; Patricia M. Olsson, atty 
for Dfdts. 
Notice of service - Answers to REquests for 
Admission; aty David Gabert for plntf 
Peter D. McDermott 
Notice of service - plntfs 1st set of lnterrog. : aty Peter D. McDermott 
David Gabert for plntf 
Notice of service - answers to second set of 
lnterrog to plntf: aty D/ Gabert for plntf 
Peter D. McDermott 
Notice of service- answers to first set of req for Peter D. McDermott 
production: aty D/Gabert 
Notice of service- Answers to second req for Peter D. McDermott 
Admission: aty D/ Gabert 
Stipulation agreeing to entry of protective order; Peter D. McDermott 
aty David Gabert for Def. 
Protective Order regarding confidential Peter D. McDermott 
information; J Mcdermott 6-26-06 
Notice of service of Defs Answers and REsp to Peter D. McDermott 
plntfs first set of lnterrog and req for production of 
documents; aty Paul McFarlane for Def. 
Notice of Depo of Mark Van on 10-27-06 at 9:00 Peter D. McDermott 
Date: 10/22/2012 
Time: 03:01 PM 
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Notice of service of Defs 2nd set of req for Peter D. McDermott 
production to plntf; aty Paul McFarlane for Defs. 
Notice of service of defs third set of lnterog to 
plntf 
Peter D. McDermott 
Notice of service- Answers to third set of lnterrog Peter D. McDermott 
to plntf: aty David Gabert for 
plntf 
Notice of service, Answers to second set of req Peter D. McDermott 
for production; aty David Gabert for plntf 
Notice Vacating Deposition Duces Tecum of Mark Peter D. McDermott 
Van; atty Patricia Olsson 
Substitution Of Counsel Peter D. McDermott 
Plaintiffs Request for Status Conference Peter D. McDermott 
Notice of Service of Defendants' Secoond Peter D. McDermott 
Supplemental Answers and Responses to 
Plaintiffs First Set of Interrogatories and 
Requests for Production of Documents; atty 
Patricia Olsson 
Notice of Service of Defendants' First Peter D. McDermott 
Supplemental Answers and Responses to 
Plaintiffs First Set of Interrogatories and Request 
for Production of Documents; atty Patricia Olsson 
Order: Status Conference is set for 11/13/06@ Peter D. McDermott 
1:15 p.m. via phone; s/J McDermott 11/08/06 
Minute Entry and Order; Jury trial is reset for 
10/02/07@ 9:00a.m.; s/J McDermott 
Peter D. McDermott 
Notice of Service of Plaintiffs Third Set of Peter D. McDermott 
Interrogatories and Requests for Production of 
Documents; atty Curtis Holmes 
Notice of Hearing on 1/08/07@ 1:30 p.m.; atty Peter D. McDermott 
Curtis Holmes 
Affidavit of Mark Van; atty Curtis Holmes Peter D. McDermott 
Plaintiffs Motion to Compel Answers To Peter D. McDermott 
Discovery; atty Curtis Holmes 
Affidavit of Paul D. McFarlane in Support of Peter D. McDermott 
Memo. in Opposition to Plntfs. Motn. to Compel; 
patricia M. Olsson, Atty for Dfdts. 
Dfdts. Memorandum in Opposition to Plntfs. Motn. Peter D. McDermott 
to Compel; Patricia M. Olson, Atty for Dfdts. 
Notice of Service Plaintiffs First Set of Peter D. McDermott 
Interrogatories and Requests for Production of 
Documents; atty Curtis Holmes 
Minute Entry and Order; Plntfs. Motn to Compel is Peter D. McDermott 
Denied; s/J. McDermott on 1-8-07 
Date: 10/22/2012 Sixth '·•ticial District Court- Bannock County User: DCANO 
Time: 03:01 PM ROA Report 
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Date Code User Judge 
1/12/2007 NOTC LINDA Notice of Service of Defendants' Answers to Peter D. McDermott 
Plaintiff's Third Set of Interrogatories and 
Responses to Requests for Production of 
Documents and a copy of this notice of service; 
atty Paul McFarlane 
2/9/2007 DCANO Amended Notice of Services; Plntfs. 2nd Set of Peter D. McDermott 
Interrogatories and Requests for Production of 
Documents, mailed on 1-8-07 to Patricia M. 
Olsson, Atty for Dfdts. 
2/20/2007 DCANO Dfdts. Motn. for Protective Order; Paul D. Peter D. McDermott 
MdFarlane, Atty for Dfdts. 
DCANO Dfdts. Memorandum in Support of Motion for Peter D. McDermott 
Protective Order; Paul D. McFarlane, Atty for 
Dfdts 
AFFD DCANO Affidavit of Paul D. McFarlane in Support of Dfdts. Peter D. McDermott 
Motn. for Protective Order; Paul D. McFarlane, 
Atty for Dfdts. 
NOTC DCANO Notice of Hearing; Paul D. McFarlane, Atty for Peter D. McDermott 
Dfdts. 
HRSC DCANO Hearing Scheduled (Motion 03/19/2007 01:30 Peter D. McDermott 
PM) Dfdts. Motn. for Protective Order 
NOTC DCANO Notice of Service of Dfdts. Answers to Plntfs. Peter D. McDermott 
Second Set of Interrogatories and Responses to 
Requests for Production of Documents; Paul d. 
McFarlane, Atty for Dfdts. 
3/16/2007 ORDR DCA NO Order Granting Defendants Motn. for Protective Peter D. McDermott 
Order; s/J. McDermott on 3-16-07 
3/19/2007 WDAT DCANO Withdrawal Of Attorney; Curtis N. Homes hereby Peter D. McDermott 
withdrawn and Nick L. Nielson does hereby enter 
his appearance for Plntfs. 
ATTR DCANO Plaintiff: Van, Mark C Attorney Retained Nick L Peter D. McDermott 
Nielson 
3/28/2007 ORDR DCANO Order for Jury Trial; s/J. McDermott on 3-28-07 Peter D. McDermott 
HRVC DCANO Hearing result for Motion held on 03/19/2007 Peter D. McDermott 
01:30PM: Hearing Vacated Dfdts. Motn. for 
Protective Order 
HRSC DCANO Hearing Scheduled (Jury Trial 10/09/2007 09:00 Peter D. McDermott 
AM) Jury Trial 
4/25/2007 ANSW CAMILLE Amended notice of Depo of Mark Van on 5-3-07 ; Peter D. McDermott 
aty Paul McFarlane for Def. 
412712007 NOTC CAMILLE second amended notice of Depo of Mark Van By Peter D. McDermott 
Video tape; aty Paul Mcfarlane for def. 
5/3/2007 NOTC CAMILLE third amended notice of Depo of Mark Van By Peter D. McDermott 
Vidotape; aty Patricia Olsson for defs 
6/8/2007 NOTC CAMILLE Notice of Videotaped Depo of Ron Fergie 7-25-07 Peter D. McDermott 
at 9:00am: aty Nick Nielson for plntf 
Date: 10/22/2012 
Time: 03:01 PM 
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6/21/2007 NOTC CAMILLE 
NOTC CAMILLE 





7/25/2007 NOTC CAMILLE 
MOTN CAMILLE 




Notice of Videotaped Depo of Gary Alzola on Peter D. McDermott 
7-24-07: aty Nick Nielson for plntf 
Notice of Videotaped Depo of Pam Humphrey on Peter D. McDermott 
7-23-07: aty Nick Nielson for plntf 
Notice of Depo of Greg Stoltz on 7-25-07 at 3:00 Peter D. McDermott 
pm: aty Nick Nielson for plntf 
Notice of Depo of Barry Nielson on 7-25-07 at 
9:00am: aty Nick Nielson for plntf 
Peter D. McDermott 
Notice of Depo of Audrey Fletcher on 7-27-07 at Peter D. McDermott 
3:00 pm: aty Nick Nielson for plntf 
Notice of Depo of Chad Waller on 7-25-07 at 1:00 Peter D. McDermott 
pm: aty Nick Nielson for plntf 
Notice of Depo of Laura Vice on 7-25-07 at 3:00 Peter D. McDermott 
pm: aty Nick Nielson for plntf 
Notice of Depo of Mark Romero on 7-24-07 at Peter D. McDermott 
3:00pm: aty Nick Nielson for plntf 
Notice of Depo of Karl Mcguire on 7-31-07 at 9:00 Peter D. McDermott 
am: aty Nick Nielson for plntf 
Notice of Depo of Dave Cawthra on 7-31-07 at Peter D. McDermott 
1 :00 pm: aty Nick Nielson for plntf 
Notice of Depo of Tom Mortimer on 7-27-07 at Peter D. McDermott 
9:00 am: aty Nick Nielson for pint 
Amended notice of Depo (Chad Waller) on Peter D. McDermott 
7-26-07 at 1:00pm: aty Nick Nielson for plntf 
Amended notice of Depo (Barry Nielson); aty Peter D. McDermott 
Nick Nielson for plntf 
Amended notice of Depo (Greg Stoltz) 7-26-07 at Peter D. McDermott 
3:00pm: aty Nick Nielson for plntf 
Withdrawal of notice of Depo (Karl Mcguire) aty Peter D. McDermott 
Nick Nielson for plntf 
withdrawal of notice of Depo of (Dave Cawthra) Peter D. McDermott 
aty Nick Nielson for plntf 
Amended Notice of Videotaped Depo (Gary Peter D. McDermott 
Alzola) aty Nick Nielson for plntf 
Amended Notice of Videotaped Depo (Pam Peter D. McDermott 
Humphrey) aty Nick Nielson for plntf 
Notice of service of plntfs 4th set of lnterrog and Peter D. McDermott 
req for production of documents to defs; aty N/ 
Nielson for plntf 
Motion for summary judgment, aty Paul Peter D. McDermott 
Mcfarlane for def 
Affidavit of Audrey Fletcher: aty Paul Mcfarlane Peter D. McDermott 
for def 
Defs Memorandum in support of motin for 
summary judgment, aty P/Mcfarlane for def 
Affidavit of Paul D. Mcfarlane; 
Peter D. McDermott 
Peter D. McDermott 
Date: 10/22/2012 
rime: 03:01 PM 
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8/7/2007 NOTC CAMILLE Amended notice of Depo of Audrey Fletcher on Peter D. McDermott 
8-23-07 at 9:00am: aty Nick Nielson for plntf 
NOTC CAMILLE Amended notice of depo of Greg Vickers on Peter D. McDermott 
8-28-07 at 11:00 am: aty Nick Nielson for plntf 
NOTC CAMILLE 2nd Notice of depo on Greg Stoltz on 8-28-07 at Peter D. McDermott 
9:00am: aty Nick Nielson for plntf 
NOTC CAMILLE Notice of Depo of Pat Hermanson on 8-23-*07 at Peter D. McDermott 
2:00pm: aty Niuck Nielson for plntf 
CAMILLE 2nd Amended Notice of Depo of Barry Nielson on Peter D. McDermott 
8-22-07 at 2:00 pm: aty Nick Nielson for plntf 
NOTC CAMILLE Amended Notice of Depo of Mark Romero on Peter D. McDermott 
8-29-07 at 11:00 am: aty Nick Nielson for plntf 
NOTC CAMILLE Notice of Depo of Lance Taysom on 8-29-07at Peter D. McDermott 
3:30pm: aty Nick Nielson for plntf 
NOTC CAMILLE Notice of Depo of Marilyn Speirn on 8-28-07 at Peter D. McDermott 
3:30pm: aty Nick Nielson for plntf 
8/13/2007 NOTC JANA Notice of Service of Defndants' Fauth Set of Peter D. McDermott 
Interrogatories and Third Set of Requests for 
Production to Plaintiff; Served Nick L. Nielson 
through Mail on 08-10-2007 
8/15/2007 HRSC CAMILLE Hearing Scheduled (Motion for Summary Peter D. McDermott 
Judgment 09/04/2007 01 :30 PM) 
AFFD CAMILLE Affidavit of Pamela K Holmes; aty Paul Mcfarlane Peter D. McDermott 
for defs 
AFFD CAMILLE Affidavit of Gary Alzola; aty Paul McFarlane for Peter D. McDermott 
defs 
AFFD CAMILLE Affidavit of Nick L Nielson in support of Plntfs Peter D. McDermott 
motion to continue Defs Motion for summary 
judgment, aty Nick Nielson for plntf 
MOTN CAMILLE Motion to continue Defs Motion for summary Peter D. McDermott 
judgment hearing and deadline; aty Nick Nielson 
for plntf 
NOTC CAMILLE 2nd Amended Notice of Depo of Audrey Fletcher Peter D. McDermott 
on 8-29-07: aty Nick Nielson for plntf 
NOTC CAMILLE 2nd Amended notice of Depo of Mark Robero on Peter D. McDermott 
8-28-07: aty Nick Nielson for plntf 
NOTC CAMILLE Amended notice of Depo of Pat Hermanson on Peter D. McDermott 
8-28-07: aty Nick Nielson for plntf 
NOTC CAMILLE Amended notice of Depo of Chad Waller o n Peter D. McDermott 
8-28-07; aty Nick Nielson for plntf 
NOTC CAMILLE Amended Notice of Depo of Lance Taysom on Peter D. McDermott 
8-27-07: aty Nick Nielson for plntf 
NOTC CAMILLE Amended noticeof Depo of Tom Mortimer on Peter D. McDermott 
8-27-07: aty Nick Nielson for plntf 
8/22/2007 ORDR CAMILLE Order; telephone conference call on 8-27-07, at Peter D. McDermott 
11:30 am: J Mcdermott 8-22-07 
Date: 10/22/2012 
Time: 03:01 PM 
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8/27/2007 NOTC CAMILLE 
8/28/2007 CAMILLE 
AFFD CAMILLE 
9/10/2007 MOTN CAMILLE 
AFFD CAMILLE 
NOTC CAMILLE 





9/13/2007 HRSC CAMILLE 
9/18/2007 MOTN CAMILLE 
9/19/2007 NOTC CAMILLE 
BRFS CAMILLE 
Judge 
Notice of service of defs Answers to plntfs 4th set Peter D. McDermott 
of lnterrog. and Resp to Req for production of 
documents; aty Paul McFarlance for Defs 
Defs Oposition to plntfs motion to continue Defs Peter D. McDermott 
Motion for summary judgment hearing and 
deadline, or in the alternative, defs motion to 
vacate Trial until 2-5-08; aty Paul Mcfrlance for 
def 
Affidavit of Paul McFarlance in support of defs Peter D. McDermott 
Opposition to plntfs Motion to continue defs 
Motion for summary judgment, hearing and 
deadline, or, in the alternative, defs motion to 
vacate; aty Paul Mcfarlane for def 
Motion for reconsideration of courts order 
granting defs motion for protective order; aty 
Nick Nielson for plntf 
Peter D. McDermott 
Affidavit of Nick Nielson in support of plntfs Peter D. McDermott 
motion for reconsideration of the courts order 
granting defs motion for protective order; aty 
Nick Nielson for plntf 
Notice of service of plntfs answers to defs 4th set Peter D. McDermott 
of lnterrog. and third set of req for production of 
documents to plntf; aty Nick Nielson for plntf 
Affidavit of Gregg Schilling; aty Nick Nielson for Peter D. McDermott 
plntf 
Plntfs Memorandum in Resp to Defs Motion for Peter D. McDermott 
Summary Judgment, aty Nick Nielson for plntf 
Affidavit of Mark Van in support of plntfs Peter D. McDermott 
Memorandum in resp to defs motin for summary 
judgment; aty Nick Nielson for plntf 
Affidavit of Nick Nielson in support of plntfs Peter D. McDermott 
memorandum in resp to defs motion for summary 
judgment; aty Nick Nielson 
Amended Affidavit of Nick L Nielson in support of Peter D. McDermott 
plntfs Memorandum in Resp to Defs Motion for 
summary judgment, aty Nick Nielson for plntf 
Hearing Scheduled (Motion 09/24/2007 01:30 Peter D. McDermott 
PM) 
Defs Opposition to Plntfs Motion for Peter D. McDermott 
reconsideration of courts Order granting Defs 
Motion for protective Order; aty Paul McFarlane 
for Def. 
Notice of service of plntfs supplemental answers Peter D. McDermott 
to defs discovery req to plntf; aty Nick Nielson 
for plntf 
Defs Reply Brief in support of motin for summary Peter D. McDermott 
judgment, aty Paul Mcfarlane for def 
Date: 10/22/2012 
Time: 03:01 PM 
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Interim Hearing Held'; minute entry & order, Peter D. McDermott 
plntfs motion to reconsider courts order granting 
defs motion for protective order is TAKEN 
UNDER ADVISEMENT: J Mcdermott 9-24-07 
Memorandum Decision, Order and Judgment, ( Peter D. McDermott 
counsel for the defs shall submit an appropriate 
memorandum of costs and judgment for this 
courts signature, Jury Trial set to commence 
2-5-08 is Vacated: J Mcdermott 10-30-07 
Civil Disposition; Judgment, ag all Defendants : Peter D. McDermott 
J Mcdermott 11-9-07 
Case Status Changed: Closed Peter D. McDermott 
Affidavit of Paul D McFarlane in support of Defs Peter D. McDermott 
Memorandum of Costs and Fees; aty Paul 
McFarlane for defs 
Defs Memorandum of Costs and Fees; aty Peter D. McDermott 
Paul McFarlane; 
Motion to disallow fees and costs; aty Nick Peter D. McDermott 
Nielson for plntf 
Defs Motion to seal no oral argument or hearing Peter D. McDermott 
requested; aty Paul McFarlane for Def. 
Defs motion to shorten time for ruling without 
hearing on defs motion to seal; aty Paul 
McFarlane for Defs. 
Appealed To The Supreme Court 
NOTICE OF APPEAL; Nick L. Nielson, Atty for 
Plntfs. 
Peter D. McDermott 
Peter D. McDermott 
Peter D. McDermott 
Filing: T- Civil Appeals To The Supreme Court Peter D. McDermott 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Nick L. 
Nielson Receipt number: 0102434 Dated: 
12/27/2007 Amount: $15.00 (Check) For: 
[NONE] 
Received from Nick Nielson $15.00 for Court Fee Peter D. McDermott 
check# 904. $86.00 for Supreme Court check 
#905 and $100.00 Clerk's Record check #907. 
Dfdts. Motn. to Shorten Time for Ruling without Peter D. McDermott 
Hearing on Dfdts. Motn. to Seal; Paul D. 
McFarlane, Atty for Dfdts. 
Dfdts. Motion to Seal No Oral Argument or 
Hearing Requested 
Order Dfdts. Memorandum of Fees and Costs 
and Plntfs. Objection thereto shall be orally 
argued by counsel on 1-14-08 at 1:15PM.s/J. 
McDermott on 12-13-07 
Peter D. McDermott 
Peter D. McDermott 
Date: 10/22/2012 
Time: 03:01 PM 
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Date Code User 
12/13/2007 HRSC DCANO 
ORDR DCA NO 
12/21/2007 CAMILLE 
12/27/2007 MISC DCANO 
1/7/2008 AFFD CAMILLE 
RESP CAMILLE 
1/9/2008 MISC DCANO 
MISC DCANO 
1/14/2008 INHD CAMILLE 
1/31/2008 DCANO 
2/5/2008 MISC DCANO 
2/13/2008 MISC DCANO 
MISC DCANO 




Hearing Scheduled (Hearing Scheduled Peter D. McDermott 
01/14/2008 01:15PM) Dfdts. Memo. of Fees and 
Costs and Plntfs. Objection bia telephone;s/J. 
McDermott 
Dfdts. Motion to Seal is Granted; s/J. McDermott Peter D. McDermott 
on 12-13-07 
Request for Additional Record; aty Paul 
McFarlane for Defs. 
Peter D. McDermott 
CLERK'S CERTIFICATE OF APPEAL signed by Peter D. McDermott 
Diane on 12-27-07. Mailed to Supreme court and 
Counsel; Patricia M. Olsson and Pual D. 
McFarlane, MOFFAT, THOMAS, BARRETT, 
ROCK & FIELDS, CHARTERED, Boise for Dfdts. 
and Nick L. Nielson, for Plntf. 
Affidavit of Paul D McFarlane in support of Defs Peter D. McDermott 
Response to Motin to Disallow fees and cost; 
aty McFarlane for def. 
Defs Response to Motion to Disallow Fees and Peter D. McDermott 
Costs; aty Paul McFarlane for def. 
IDAHO SUPREME COURT; Notice of Appeal, Peter D. McDermott 
Docket# 34888. Clerk's Record and Reporter's 
Transcript must be filed in this office before 
3-27-08. (5 weeks prior 2-21-08) 
IDAHO SUPREME COURT; Filing of Clerk's 
Certificate with Supreme Court on 1-4-08. 
Peter D. McDermott 
Interim Hearing Held; minute entry and order; Peter D. McDermott 
Judgment against Plntf: J Mcdermott 1-14-08 
judgment amount; ag 116,983.60 
AMENDED NOTICE OF APPEAL; Nick L. Peter D. McDermott 
Nielson, Atty for Plntfs. 
AMENDED CLERK'S CERTIFICATE OF Peter D. McDermott 
APPEAL, signed by Diane on 2-5-08. Mailed to 
Supreme Court and Counsel on 2-5-08. 
Amended Request for Additional Record; Paul D. Peter D. McDermott 
McFarlane, Atty for Dfdts. 
MOTIN FOR WAIVER OF POSTING Peter D. McDermott 
CASH/BOND, STAY OF EXECUTION AND 
ENFORCEMENT OF JUDGMENT AND MOTION 
TO EXPEDITE. ; Nick L. Nielson, Atty for Plntfs. 
IDAHO SUPREME COURT; Clerk's Record & Peter D. McDermott 
Transcript Due Date Reset. Must be filed in 
Supreme Court by 5-8-08. (5 weeks prior 4-3-08) 
IDAHO SUPREME COURT; Amended Clerk's Peter D. McDermott 
Certificate filed in Supreme Court on 2-11-08. 
IDAHO SUPREME COURT; Documents filed Peter D. McDermott 
with Supreme Court, Minute Entry and Order filed 
in District Court 1-15-08 and Judgment filed in 
District Court 1-15-08. 
Date: 10/22i2012 
Time: 03:01 PM 
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Date Code User 
2/14/2008 MISC DCANO IDAHO SUPREME COURT; Amended Notice of Peter D. McDermott 
Appeal Filed in Supreme Court on 2-11-08. 
2/20/2008 DCA NO Defendants' Opposition to Plaintiffs Motion for Peter D. McDermott 
Waiver of Posting Cash/Bond, Stay of Execution 
and Enforcement of Judgment and Motion to 
Expedite. 
ORDR CAMILLE Order; this matter will be set for hearing on Peter D. McDermott 
2-25-08; J Mcdermott 2-20-08 
2/22/2008 DCANO Miscellaneous Payment: Writs Of Execution Paid Peter D. McDermott 
by: Moffatt Thomas Receipt number: 0006926 
Dated: 2/22/2008 Amount: $2.00 (Check) 
WRIT DCA NO Writ Issued Peter D. McDermott 
2/25/2008 BNDC LISH$ Bond Posted - Cash (Receipt 7233 Dated Peter D. McDermott 
02/25/2008 for 50000.00) 
2/28/2008 MISC DCA NO CLERK'S RECORD RECEIVED by Diane on Peter D. McDermott 
2-28-08. 
3/7/2008 CINDYBF Writ of Execution returned, not proceeding with Peter D. McDermott 
execution at this time. 
4/4/2008 MISC DCANO REPORTER'S TRANSCRIPT Received by Diane Peter D. McDermott 
on 4-4-08 for Dfdts. Motion for Sum. Judgment 
held 9-24-07 and Dfdts. Memo of Costs held 
1-14-08. 
4/8/2008 MISC DCANO Second Letter sent to Nick Nielson for the Peter D. McDermott 
Balance of Clerk's Record $1,031.25 before 
Transcript and Record are released to counsel. 
4/18/2008 MISC DCANO Received from Nick Nielson $1,091.25 for Peter D. McDermott 
balance of Clerk's Record on 4-18-08. 
5/1/2008 MISC DCANO CLERK'S RECORD AND REPORTER'S Peter D. McDermott 
TRANSCRIPT MAILED TO COUNSEL; Nick L. 
Nielson, Atty for Plntf. and Patricia Olsson, Atty 
for Dfdt. on 5-1-08 
5/30/2008 MISC DCA NO CLERK'S RECORD AND REPORTER'S Peter D. McDermott 
TRANSCRIPT MAILED TO SUPREME COURT 
ON 5-30-08. 
6/6/2008 MISC DCA NO IDAHO SUPREME COURT; Clerk's Record and Peter D. McDermott 
Reporter's Transcript received in SC on 6-2-08. 
Appellate Rules Require that the Appellant(s) 
Brief be Filed or Postmarked by 7-9-08. No 
Exhibits Received. 
10/6/2008 MISC DCA NO IDAHO SUPREME COURT: Motion to Augment Peter D. McDermott 
filed/ Due Dates Not suspended. Supreme Court 
will notify counsel of court's Action on this motion. 
12/19/2008 MISC DCANO IDAHO SUPREME COURT; Documents filed in Peter D. McDermott 
SC on 12-15-08. Appellants Response to 
Respondent's Motion to Strike Certain Portions of 
Appellant's Reply Brief. 
Date: 10/22/2012 
Time: 03:01 PM 
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IDAHO SUPREME COURT; Acknowledgement of Peter D. McDermott 
Receipt; Opinion. Signed and Mailed back to SC 
on 7-17-09. 
IDAHO SUPREME COURT: Opinion filed 7-7-09. Peter D. McDermott 
The summary judgment order of the district court 
is AFFIRMED in part, vacated in part and case is 
remanded. 
Motion for release of cash deposit; aty Nick Peter D. McDermott 
Nielson for plntt 
Order; Motion shall be orally argued by counsel Peter D. McDermott 
on 8-3-09 @ 1:30 pm: J Mcdermott 7-23-09 
Hearing Scheduled (Motion 08/03/2009 01:30 Peter D. McDermott 
PM) 
Notice of Non Opposition to Plntts Motion for Peter D. McDermott 
Release fo Cash Deposit; aty Paul McFarlane 
for Defs 
Hearing result for Motion held on 08/03/2009 Peter D. McDermott 
01:30 PM: District Court Hearing Held 
Court Reporter: 
Number of Transcript Pages for this hearing 
estimated: 
Notice of unavailabilty of counsel; aty Paul Peter D. McDermott 
McFarlane for defs 
Remittitur- Court announced opinion 7-7-09 and Peter D. McDermott 
has become final, District Court shall comply with 
opinion if any action is required. s/7-29-09 
Stephen Kenyon. 
IDAHO SUPREME COURT; Acknowledgment of Peter D. McDermott 
Receipt for Remittitur. Signed and Mailed back to 
SC on 8-10-09. 
Minute Entry and Order- hearing held 8-3-09 on Peter D. McDermott 
Pitts Motion to Release Plaintiffs $50,000.00 cash 
deposit. Court noted dfdts non-opposition to pitts 
motion. Ordere the case bond be released unpon 
receipt of the remittitur from SC. s/McDermott 
8-3-09. 
Order Releasing Case Deposit- Case deposit Peter D. McDermott 
made by plaintiff 2-25-08 of $50,000.00 be 
released to Mark Van. s/McDermott 8-5-09. 
Cash Bond Exonerated (Amount 50,000.00) Peter D. McDermott 
Bond refund $50,000.00 ck #63447, mailed to Peter D. McDermott 
Mark Van, 914 Mt. McGuire, Pocatello, ID 83201. 
CH 
Case Status Changed: closed Peter D. McDermott 
Plaintiffs Response to Defendants Request for Peter D. McDermott 
Trial Setting; aty Nick Nielson for plntf 
Hearing Scheduled (Jury Trial 10/14/2010 09:00 Robert C Naftz 
AM) Week 1, First Setting 
ue:ne: IUILL/LUIL 
Time: 03:01 PM 
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Case Status Changed: Closed pending clerk 
action 
Judge 
Robert C Naftz 
Hearing Scheduled (Jury Trial 10/19/2010 09:00 Robert C Naftz 
AM) Week 2, First Setting 
10 days requested 
Hearing Scheduled (Jury Trial 10/26/2010 09:00 Robert C Naftz 
AM) Week 3, First Setting 
1 0 days requested 
Hearing Scheduled (Jury Trial 01/13/2011 09:00 Robert C Naftz 
AM) Week 1, Second Setting 
1 0 days requested 
Hearing Scheduled (Jury Trial 01/19/2011 09:00 Robert C Naftz 
AM) Week 2, Second Setting 
10 days requested 
Hearing Scheduled (Jury Trial 01/25/2011 09:00 Robert C Naftz 
AM) Week 3, Second Setting 
10 days requested 
Hearing Scheduled (Pretrial Conference 
08/09/2010 01:30 PM) 
Continued (Pretrial Conference 08/30/2010 
01:30PM) 
Robert C Naftz 
Robert C Naftz 
Plaintiffs Amended Responses to Defendants Robert C Naftz 
Request for Trial Setting; aty Nick Nielson for 
plntf 
Scheduling Order, notice of Trial Setting and Robert C Naftz 
Initial Pretrial Order; s/ Judge Naftz 4-9-2010 
Request for Additional time to disclose expert Robert C Naftz 
witnesses; aty Nick Nielson for plntf 
Plaintiffs expert witness Disclosure; aty Nick 
Nielson for plntf 
Robert C Naftz 
Order granting plaintiffs request for Additional Robert C Naftz 
time to disclosure expert witnesses; aty JJ Naftz 
6-23-2010 
Hearing Scheduled (Motion 07/12/2010 02:30 Robert C Naftz 
PM) Motion to Amend complaint and Motion to 
Expedite Hearing 
Motion to Expedite; aty Nick Nielson for plntf Robert C Naftz 
Memorandum in Support of Plntfs Motion to Robert C Naftz 
Amend Complaint and Demand for Jury Trial; 
aty Nick Nielson for oplntf 
Plaintiffs Motion to Amend Complaint and Robert C Naftz 
Demand for Jury Trial; aty Nick Nielson for plntf 
Order granting Motion to Expedite; s/ 
Judge Naftz 7-8-2010 
Notice of Service of Plaintiffs Fifth set of 
Requests for Production of Documents to 
Defendants; aty Nick Nielson for plntf 
Robert C Naftz 
Robert C Naftz 
)ate: 10/22/2012 
rime: 03:01 PM 
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7/29/2010 DCHH NICOLE 
7/30/2010 HRSC NICOLE 









Defendants Oppositionto Plaintiffs Motion to Robert C Naftz 
Amend Complaint; aty Paul McFarlane for Def. 
Defendants Opposition to Plntfs Motion to Amend Robert C Naftz 
Complaint; aty Paul McFarlane for Def. 
Amended Complaint and Demand for Jury Trial; Robert C Naftz 
aty Nick Nielson for plntf 
Memorandum in support of Plntfs Motion for Robert C Naftz 
Inclusion of Individually Named Defs in Amended 
Complaint; aty Nick Nielson for plntf 
Plaintiffs Motin for inclusion of individually named Robert C Naftz 
defs in Amended Complaint; aty Nick Nielson 
for plntf 
Hearing result for Motion held on 07/12/2010 Robert C Naftz 
02:30PM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
Motion to Amend Complaint 
Hearing Scheduled (Motion 08/09/2010 02:00 Robert C Naftz 
PM) Plaintiffs Motion for Inclusion of Individually 
Named Defendants in Amended Complaint 
Continued (Motion 08/16/2010 02:00PM) Robert C Naftz 
Plaintiffs Motion for Inclusion of Individually 
Named Defendants in Amended Complaint upon 
request of Plaintiff 
Notice of hearing; set for 8-9-2010@ 2pm: aty Robert C Naftz 
Nick Nielson for plntf 
Minute Entry and Order; (Any request for Robert C Naftz 
Additional costs incurred by defense counsel is 
DENIED at this time:) s/ Judge Naftz 8-2-2010 
Amended Notice of Hearing; set for 8-16-2010 Robert C Naftz 
@ 2pm: aty Nick Nielson for plntf 
Defendants Opposition to Plaintiffs Motion for Robert C Naftz 
Inclusion of individually named defendants in 
Amended Complaint; aty Paul McFarlane for def 
Affidavit of Paul McFarlance in support of Robert C Naftz 
Defendants Opposition to plntfs Motion for 
inclusion of Individually named Defendants in 
Amended Complaint;; aty Paul McFarlane for 
def 
Notice of service of Defs Responses to Plntfs Robert C Naftz 
Fifth set of Requests for Production of 
documents; aty Paul McFarlane for Def. 
Certificate of service of Amended Comlaint and Robert C Naftz 
Demand for Jury Trial; aty Nick Nielson for plntf 
Amended Complaint Filed and Demand for Jury Robert C Naftz 
Trial; aty Nick Nielson for plntf 
Date: 10/22/2012 
Time: 03:01 PM 
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Date Code User Judge 
3/26/2010 DCHH NICOLE Hearing result for Motion held on 08/16/2010 Robert C Naftz 
02:00PM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 1 00 pages 
Plaintiffs Motion for Inclusion of Individually 
Named Defendants in Amended Complaint 
HRVC NICOLE Hearing result for Pretrial Conference held on Robert C Naftz 
08/30/2010 01:30PM: Hearing Vacated 
HRVC NICOLE Hearing result for Jury Trial held on 10/14/2010 Robert C Naftz 
09:00AM: Hearing Vacated Week 1, First Settin 
1 0 days requested 
HRVC NICOLE Hearing result for Jury Trial held on 10/19/2010 Robert C Naftz 
09:00AM: Hearing Vacated Week 2, First Settin 
1 0 days requested 
HRVC NICOLE Hearing result for Jury Trial held on 1 0/26/201 0 Robert C Naftz 
09:00AM: Hearing Vacated Week 3, First Settin 
1 0 days requested 
CONT NICOLE Continued (Jury Trial 01/18/2011 09:00AM) Robert C Naftz 
Week 1 
10 days requested 
CONT NICOLE Continued (Jury Trial 01/26/2011 09:00AM) Robert C Naftz 
Week2 
1 0 days requested 
CONT NICOLE Continued (Jury Trial 02/01/2011 09:00AM) Robert C Naftz 
Week3 
1 0 days requested 
3/27/2010 CAMILLE Minute Entry and Order; Defendants Amended Robert C Naftz 
Complaint is DENIED, : s/ Judge Naftz 
8-27-2010 
:J/10/201 0 HRSC NICOLE Hearing Scheduled (Motion 09/15/2010 09:00 Robert C Naftz 
AM) Motion in Limine and Motion to Expedite 
HRSC NICOLE Hearing Scheduled (Motion 09/15/2010 09:00 Robert C Naftz 
AM) Motion for Protective Order and Motion to 
Expedite 
CAMILLE Motion for protective Order and Motion to Robert C Naftz 
expedite; aty Nick Nielson for plntf Mark Van 
CAMILLE Motion in Limine and Motion to Expedite; aty Nick Robert C Naftz 
Nielson 
CAMILLE Affidavit of Mark Van in Support of his Motion in Robert C Naftz 
Limine and Motion to Expedite; aty Nick Nielson 
for plntf 
CAMILLE Affidavit of Nick Nielson in support of Plntfs Robert C Naftz 
Motion in Limine and Motion to Expedite; aty 
Nick Nielson for plntf 
CAMILLE Affidavit of Nick Nielson; aty Nick Nielson for Robert C Naftz 
plntf 
uate: IUILLIL.U IL. 
Time: 03:01 PM 
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10/20/2010 HRSC NICOLE 
Judge 
Memorandum in support of Plntfs Motion for Robert C Naftz 
protective Order and Motion to ex pedite; aty 
Nick Nielson for plntf 
Notice of Hearing; set for plntfs moiton for Robert C Naftz 
protective order; set for 9-15-2010 @ 9am: s/ 
Judge Naftz 9-1 0-2010 
Amended Notice of Independent Medical Robert C Naftz 
Examination of Plntf: aty Paul McFarlane for Def 
Notice of Deposition of Shane Palagi on Robert C Naftz 
10-1-2010@ 10am: aty Paul McFarlane for Def 
Notice of Deposition of Gordon Roberts on Robert C Naftz 
1 0-6-2010 @ 1 Oam 
Defendants Opposition to Plntfs Motion for 
Protective Order and Motion to Expedite; aty 
Paul McFarlane for Def. 
Robert C Naftz 
Defendants Answer to Amended Complaint; aty Robert C Naftz 
Paul McFarlane for Defs 
Affidavit of Paul D McFarlane in Support of Defs Robert C Naftz 
Opposition to Plntfs Motion for PROtective Order 
aned Motin to Expedite; aty Paul McFarlane for 
De f. 
Hearing result for Motion held on 09/15/201 0 
09:00AM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 1 00 pages 
Motion for Protective Order 
Hearing result for Motion held on 09/15/2010 
09:00 AM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
Motion in Limine 
Minute Entry and Order; court DENIES plntfs 
motion in Limine at this time; s/ Judge Naftz 
9-15-2010 
Notice of Independent Medical Examination of 
Plntf 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Notice of Deposition of Valerie Van; on 10-1-2010 Robert C Naftz 
@ 2pm: aty Paul McFarlane for Def 
Notice of vacating Deposition of Gordon Roberts; Robert C Naftz 
aty Paul McFarlane for Def. 
Notice of service of defs supplemental responses Robert C Naftz 
to plntfs fifth set of requests for production of 
documents; (Defs Supplemental Responses to 
Plntfs Fifth set of Requests for production of 
documents; aty Paul McFarlane for def 
Hearing Scheduled (Motion to Compel Robert C Naftz 
11/08/2010 02:00PM) 
)ate: 10/22/2012 
fime: 03:01 PM 
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11/3/2010 HRSC NICOLE 
CAMILLE 
11/4/2010 CAMILLE 






Plaintiffs Request for Judicial Notice; aty Nick 
Nielson for plntf 
Judge 
Robert C Naftz 
Affidavit of Nick Nielson in Support of Plaintiff Robert C Naftz 
Motin to Compel; aty Nick Nielson 
Plaintiffs Motin to Compel; aty Nick Nielson for Robert C Naftz 
plntf 
Plaintiffs Memorandum in Support of Motin to Robert C Naftz 
Compel; aty Nick Nielson for plntf 
Notice of hearing; set for 11-8-2010@ 2pm: Robert C Naftz 
aty Nick Nielson for plntf 
Motion to shorten time for hearing on motin to 
continue hearing; aty Paul McFarlane for def 
Robert C Naftz 
Motion to continue hearing; aty Paul McFarlane Robert C Naftz 
for def 
Affidavit of Paul McFarlane in support of motion to Robert C Naftz 
continue hearing; aty Paul McFarlane for def 
Notice of hearing on Motion to continue hearing Robert C Naftz 
on Motion to compel; aty Paul McFarlane for 
def 
Hearing Scheduled (Motion 11/04/2010 04:00 Robert C Naftz 
PM) Motion to Continue Hearing 
Amended notice of hearing on motion to continue Robert C Naftz 
hearing on motion to compel; aty Paul 
McFarlane for def 
Order granting motion to shorte time for hearing Robert C Naftz 
on defs Motion to continue hearing; s/ Judge 
Naftz 11-4-2010 
Hearing result for Motion held on 11/04/2010 Robert C Naftz 
04:00 PM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 1 00 pages 
Motion to Continue Hearing 
Continued (Motion to Compel 11/15/2010 01:30 Robert C Naftz 
PM) Plaintiffs Motion 
Stipulation to dismiss Money judgment against Robert C Naftz 
plaintiff entered January 15,2008: aty Nick 
Nielson for pint 
Order dismissing judgment entered 1-15-2008: Robert C Naftz 
s/ Judge Naftz 11-5-2010 
Defendants Opposition to Plaintiffs Motin to 
Compel; aty Paul McFarlane for def 
Robert C Naftz 
Affidavit of Paul D McFarlane in support of Defs Robert C Naftz 
Opposition to Plntfs Motion to Compel: aty Paul 
McFarlane for def 
Date: 10/22/2012 
Time: 03:01 PM 
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12/2/2010 DCHH NICOLE 
CAMILLE 
Affidavit of Richelle Heldwein in support of Defs 
Oppositoin to Motion to Compel; aty Richelle 
Heldwein 
Judge 
Robert C Naftz 
Plaintiffs second motion to compel and motin to Robert C Naftz 
expedite; aty Nick Nielson for plntf 
Affidavit of Nick Nielson in support of Plaintiffs Robert C Naftz 
second motion to compel; aty Nick Nielson for 
plntf 
Plaintiffs Memorandum in support of second Robert C Naftz 
motin to compel; aty Nick Nielson forplntf 
Plaintiffs second request for Judicial notice; aty Robert C Naftz 
Nick Nielson 
Order granting motion to expedite; s/ Judge Robert C Naftz 
Naftz 11-10-2010 
Minute Entry and Order; the deadline for Robert C Naftz 
completion of discovery has been extended until 
1-4-2011; trial remains set to begin on 1-18-2011 
@ 9am: s/ Judge Naftz 11-8-2010 
Plaintiffs third request for judicial notice ; aty 
Nick Nielson for plntf 
Robert C Naftz 
Plaintiffs reply Memorandum in support of Motion Robert C Naftz 
to Compel; aty Nick Nielson for plntf 
Defendant Opposition to Plaintiffs second motion Robert C Naftz 
to compel and motion to expedite; aty Paul 
McFarlane for def 
Affidavit of Paul D Mcfarlane in support of Defs Robert C Naftz 
Opposition to Plntfs Second Motion to Compel 
and Motion to Expedite; aty Paul McFarlane for 
def 
Notice of service of Defendants third Robert C Naftz 
supplemental Answers and Responses to 
Plaintiffs first set of interrog and requests for 
production of documents; aty Paul McFarlane for 
def 
Notice of service of def third supplemental Robert C Naftz 
answers and responses to plntfs first set of 
lnterrog and requests for production of 
documents; aty Paul McFarlane for def 
Hearing result for Motion to Compel held on Robert C Naftz 
11/15/2010 01:30 PM: District Court Hearing Hel< 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
Second Motion to Compel 
Minute entry and order; Def is required to 
exchange information in the form of a letter of 
Affidavit: s/ Judge Naftz 12-2-2010 
Robert C Naftz 
Uclle. I U/LL./LU IL 
Time: 03:01 PM 
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Notice of service of Plaintffs Requests for Robert C Naftz 
production of tangible things and documents and 
requests for admission to def Portneuf Medical 
Center: aty Nick Nielson for plntf 
Notice of service of defs first supplemental Robert C Naftz 
Answers to Plntfs Fifth set of requests for 
production of documents; aty Paul McFarland for 
def 
Notice of service of Plaintiffs second Robert C Naftz 
supplemental Answers to Defendants Discovery 
requests to plntf: aty Nick Nielson 
Order; Plaintiffs Motion to compel in regard to Robert C Naftz 
request for Production is hereby DENIED: s/ 
Judge Naftz 12-8-2010 
Plaintiffs Brief in Support of Submission of Robert C Naftz 
Discovery Responses Pertaining to the 
Preservation and Destruction of Evidence- by PA 
Nielson. 
Defendant's Briefing RE: Discoverability of Robert C Naftz 
Litigation Hold Documentation- by DA McFarlane. 
Notice of service of Defendants second Robert C Naftz 
supplemental Answers to Plaintiffs fifth set of 
requests for production of documents; aty Paul 
McFarlane for def 
Hearing Scheduled (Motion 01/03/2011 02:30 Robert C Naftz 
PM) Motion in Limine 
Amended Motion in Limine; aty Nick Nielson for Robert C Naftz 
plntf 
Plaintiffs Motion to exclude Defendants expert Robert C Naftz 
witnesses Collins and Holt; aty Nick Nielson for 
plntf 
Memorandum in support of Plaintiffs Motion to Robert C Naftz 
exclude defes expert witnesses collins and Holt: 
aty Nick Nielson for plntf 
Affidavit of Nick Nielson in support of plntfs Robert C Naftz 
Motion to exclude defs expert witnesses Collins 
and Holt: aty Nick Nielson for plntf 
Defendant Motions in Limine; aty David Dance Robert C Naftz 
for def 
Memorandum in support of motions in limine; 
aty David Dance for def 
Robert C Naftz 
Affidavit of David Dance in Support of motions in Robert C Naftz 
limine; aty David Dance for def 
Notice of hearing; on Defendants Motion in limine; Robert C Naftz 
aty David Dance for def 
Defendants Request for Pretrial conference; 
aty Paul McFarlance for def 
Robert C Naftz 
uate: IU/LL/LU"IL 
Time: 03:01 PM 
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Hearing Scheduled (Motion 01/13/2011 10:00 Robert C Naftz 
AM) Motion to Continue Trial 
Amended Motion in Limine (Plaintiff) 
Motion to Exclude Witnesses 
Motion for Reconsideration 
Affidavit of Mark Van in support of his motion for Robert C Naftz 
reconsideration of the ocurts order Re: Plaintiffs 
motion to compel; aty Nick Nielson for plntf 
Plaintiffs 4th request for Judicial notice; aty Nick Robert C Naftz 
Nielson for plntf 
Plaintiffs Motion to Continue Trial and Motion to Robert C Naftz 
Expedite filed by Nick Nielson 
Affidavit of Nick L. Nielson in Support of Plaintiffs Robert C Naftz 
Motion to Continue Trial filed by Nick Nielson 
Notice of hearing filed by Nick Nielson Robert C Naftz 
Motion to Continue Defendant's Motion in Limine Robert C Naftz 
Hearing filed by Nick Nielson 
Defendants Non Opposition to Plaintiffs Motion to Robert C Naftz 
continue hearing on defs Motion in limine; aty 
Paul McFarlane for def 
Plaintiffs Motion for reconsideration of the courts Robert C Naftz 
order re: plntfs motion to compel: aty Nick 
Nielson for plntf 
Memorandum in support of Plaintiffs Motion for Robert C Naftz 
Reconsideration of the courts order Re: Plntfs 
m~~n~~m~: ~N~N~~nb~~ 
Plaintiffs Notice of intent to submit briefing and Robert C Naftz 
supporting documents in oppositin to defs 
motions in limine; aty Nick Nielson for plntf 
Plaintiffs Fifth request for Judicial Notice; aty Robert C Naftz 
Nick Nielson for plntf 
Plaintiffs Memorandum in opposition to Robert C Naftz 
Defendants Motions in limine; aty Nick Nielson 
for plntf 
Affidavit of Nick Nielson in support of Plntfs Robert C Naftz 
Memorandum in opposition to defs motions in 
limine; aty Nick Nielson for plntf 
Notice of hearing; set for 1-13-2011@ 10:00 RobertC Naftz 
am: aty Nick Nielson 
Continued (Motion 01/13/2011 10:00 AM) Robert C Naftz 
Motion in Limine (Defendant) 
Motion for Protective Order 
Affidavit of Paul Mcfarlane in support of Portneuf Robert C Naftz 
Medical Centers Motion for Protective Order; aty 
Paul McFarlane for def 
lJate: 1012212012 
Time: 03:01 PM 
Page 19 of 27 
Sixtf'l '•1dicial District Court- Bannock Cou 
ROAReport 
Case: CV-2005-0004053-0C Current Judge: Robert C Naftz 
Mark C Van vs. Portneuf Medical Center, etal. 
User: DCANO 
Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronald C Fergie, Barry 
Nielson 




















Plaintiffs requests for production of tangible things Robert C Naftz 
and documents and requests for admission to 
Defendant Portneuf Medical Center: aty Nick 
Nielson for plntf 
Defendants Memorandum in support of motion for Robert C Naftz 
protective order; aty Paul McFarlane for def 
Defendant Portneuf Medical Centers motion for Robert C Naftz 
protective order; aty Paul McFarlane for def 
Notice of hearing on Defendant Portneuf Medical Robert C Naftz 
Centers Motion for Protective Order: aty Paul 
McFarlane for def 
Plaintiffs Third Motion to Compel and Motion to Robert C Naftz 
Expedite filed by Nick Nielson 
Plaintiffs Memorandum in Support of Third Robert C Naftz 
Motion to Compel filed by Nick Nielson 
Affidavit of Nick Nielson in Support of Plaintiffs Robert C Naftz 
Third Motion to Compel filed by Nick Nielson 
Defendants Memorandum in Opposition to Robert C Naftz 
Plaintiffs Motin to exclude Defendants expert 
witnesses Collins and Holt; aty David Dance for 
def 
Affidavit of David Dance in support of Robert C Naftz 
Memorandum in Opposition to Plaintiffs Motion to 
Exclude Eric Holt; aty David Dance for def 
Affidavit of Paul D McFarlane in opposition to Robert C Naftz 
plntfs motion to continue trial; aty Paul 
Mcfarlane 
Defendant opposition to Plaintiffs motion to Robert C Naftz 
continue trial; aty Paul McFarlane for def 
Defendants Opposition to Plaintiffs motion for Robert C Naftz 
reconsideration and third motion to compel; aty 
Paul McFarlane for def 
Order granting motion to expedite; s/ Judge Robert C Naftz 
Naftz 1-7-2011 
Defendants Motion to Expedite hearing on its Robert C Naftz 
motion for protective order; aty Paul McFarlane 
for def 
Defendant Portneuf Medical Centers Trial Brief; Robert C Naftz 
aty Paul McFarlane for def 
Reply Memorandum in support of Defs Matins in Robert C Naftz 
Limine; aty Paul McFarlane for def 
Defendants Trial Exhibit List; aty Paul McFarlane Robert C Naftz 
for def 
Plaintiffs Notice of intent to submit exhibits and Robert C Naftz 
Jury instructions after the January 13,2011 
Hearings; aty Nick Nielson 
Date: 10/22/2012 
Time: 03:01 PM 
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Order granting defs Motion to expedite hearing on Robert C Naftz 
its motion for protective order; s/ Judge Naftz 
1-11-2011 
Defendants requested Jury Instructions: atyPaul 
McFarlane for def 
Special Verdict; 
Affidavit of Nick Nielson in support of Plaintiffs 
Memorandum in Opposition to defs Motion for 
protective order; aty Nick Nielson 
Plaintiff Memorandum in Opposition to defs 
motion for protective order and reply 
Memorandum in suport of Third Motion to 
Compel; aty Nick Nielson for plntf 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Hearing result for Motion held on 01/13/2011 Robert C Naftz 
1 0:00 AM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
Motion in Limine (Defendant) 
Motion for Protective Order 
Hearing result for Motion held on 01/13/2011 Robert C Naftz 
10:00 AM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
Motion to Continue Trial 
Amended Motion in Limine (Plaintiff) 
Motion to Exclude Witnesses 
Motion for Reconsideration 
Third Motion to Compel 
Minute Entry and Order; Court DENIED Plaintiffs Robert C Naftz 
Motion to reconsider; Court granted in part the 
defs protective order by relieving the def from 
complying with plntfs requests for production 123 
& 4, court granted plntfs motion to compel by 
requiring def to respond to request for 
admissions 1 2 3 4 9 1 0 and 11. Court Granted 
the protective order regarding requests for 
admissions 5 6 7 & 8 for the reasons that they 
were irrelevant; Court DENIED Defs Motion in 
limine in total; s/ Judge Naftz 1-14-2011 
Plaintiffs Witness List; aty Nick Nielson for plntf Robert C Naftz 
Plaintiffs Exhibit List; aty Nick Nielson for plntf Robert C Naftz 
Special Verdict; aty Nick Nielson for plntf Robert C Naftz 
Notice of service of def Portneuf Medical Centers Robert C Naftz 
Responses to Plntf Req for Admission: aty Paul 
McFalane for def 
Defendant Portneuf Medical centers responses to Robert C Naftz 
plaintiffs requests for admission; aty Paul 
McFarlane for def 
Jate: 1U/:L:L/LU1L 
rime: 03:01 PM 
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Plaintiffs requested Jury instructions; aty Nick Robert C Naftz 
Nielson for plntf 
Plaintiffs Supplemental requested Jury 
instructions; aty Nick Nielson for plntf 
Subpoena - Pamela Holmes 
Subpoena - Chad Waller 
Subpoena- Tom Mortimer 
Subpoena - Greg Stoltz 
Subpoena - Anne Mccarty 
Subpoena - Audrey Fletcher 
Subpoena - Gordon Roberts 
Subpoena - Patrick Hermanson 
Subpoena - Brad Rogers 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Plaintiffs Amended Exhibit List; aty Nick Nielson Robert C Naftz 
for plntf 
Mag Log, Jury seating chard, 
Hearing result for Jury Trial held on 01/18/2011 
09:00 AM: Jury Trial Started Week 1 
1 0 days requested 
Subpoena - Pamela Holmes; 
Subpoena - Chad Waller 
Subpoena - Ann Mccarty 
Subpoena - Audrey Fletcher 
Subpoena - Patrick Hermanson 
Subpoena - Greg Stoltz 
Subpoena - Gordon Roberts 
Plaintiffs Memorandum on pain and suffering 
awards under the idaho protection of public 
empliyees act; aty Nick Nielson for plntf 
Brief concerning idaho code sections; aty 
McFArlane for def 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
Hearing result for Jury Trial held on 01/26/2011 Robert C Naftz 
09:00AM: Interim Hearing Held Week 2 
1 0 days requested 
Hearing Scheduled (Jury Trial 02/08/2011 09:00 Robert C Naftz 
AM) Week4 
Hearing result for Jury Trial held on 02/01/2011 Robert C Naftz 
09:00AM: Interim Hearing Held Week 3 
10 days requested 
Hearing Scheduled (Jury Trial 02/15/2011 09:00 Robert C Naftz 
AM) Week 5 
Date: 10/22/2012 
Time: 03:01 PM 
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Hearing result for Jury Trial held on 02/08/2011 
09:00 AM: Interim Hearing Held Week 4 
Judge 
Robert C Naftz 
Defendants Motion for directed verdict; aty Paul Robert C Naftz 
Mcfarlane for def 
Defendants Memorandum in support of plntfs Robert C Naftz 
motion for directed verdict; aty Paul McFarlance 
Plaintiffs memorandum in response to defs Robert C Naftz 
motion for directed verdict; aty Nick Nielson for 
plntf 
Minute Entry and order; 
Hearing result for Jury Trial held on 02/15/2011 
09:00AM: Interim Hearing Held Week 5 
Robert C Naftz 
Robert C Naftz 
Hearing Scheduled (Jury Trial 02/23/2011 09:00 Robert C Naftz 
AM) Week6 
Memorandum of law discussing the application of Robert C Naftz 
idaho code section 6-21 06 
Judgment ; Judgment is entered in favor of def Robert C Naftz 
Portneuf Med Center and that all claims asserted 
by plntf Mark Van against Def are hereby 
Dismissed with prej: s/ Judge Naftz 
3-16-2011 
Case Status Changed: Closed Robert C Naftz 
Hearing result for Jury Trial held on 02/23/2011 Robert C Naftz 
09:00AM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: more than 1 00 pages 
Week6 
Defendants Memorandum of costs and fees; 
Paul McFarlane for def. 
Affidavit of Paul D McFarlane in support of 
Defendants Memorandum of costs and fees; 
Paul McFarlane for def 
aty Robert C Naftz 
Robert C Naftz 
aty 
Plaintiffs motion to disallow fees and costs; at Robert C Naftz 
Nick Nielson for plntf 
Affidavit of Nick Nielson in support of plaintiffs 
motion to disallow fees and costs; aty Nick 
Nielson for plntf 
Plaintiffs Memorandum in support of motin to 
disallow fees and costs; aty Nick Nielson for 
plntf 
Robert C Naftz 
Robert C Naftz 
Hearing Scheduled (Motion 05/02/2011 01:30 Robert C Naftz 
PM) Motion to Disallow Costs and Fees 
Continued (Motion 05/23/2011 01:30 PM) Robert C Naftz 
Motion to Disallow Costs and Fees upon request 
of Plaintiff 
uare: "IU/LL/LUlL 
Time: 03:01 PM 
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Minute Entry and Order; s/ Judge Naftz 
4-15-2011 
Judge 
Robert C Naftz 
Notice of hearing; set for 5-23-2011 @ 1:30pm: Robert C Naftz 
on Motion to disallow fees and costs 
Filing: L4- Appeal, Civil appeal or cross-appeal to Robert C Naftz 
Supreme Court Paid by: Mark Van Receipt 
number: 0014592 Dated: 4/27/2011 Amount: 
$101.00 (Check) For: Van, Mark C (plaintiff) 
Appealed To The Supreme Court 
NOTICE OF APPEAL; Nick L Nielson, Attorney 
for Mark C. Van. 
Received $101.00 for Supreme Court Fee and 
Filing Fee check # 1852 on 4-27-11. Received 
$100.00 for Clerk's Deposit check# 1852 on 
4-27-11. 
Robert C Naftz 
Robert C Naftz 
Robert C Naftz 
CLERK'S CERTIFICATE OF APPEAL; Signed Robert C Naftz 
and Mailed to SC on 5-12-11. (Received Minute 
Entry and Order on 5-11-11) 
Defendants Memorandum in opposition to Robert C Naftz 
plaintiffs motion to disallow fees and costs; aty 
Paul McFarlane for def 
Clarification to Defendants Memorandum in Robert C Naftz 
opposition to plaintiffs motion to disallow fees and 
costs; aty Paul McFarlane for def 
Hearing result for Motion held on 05/23/2011 
01:30 PM: District Court Hearing Held 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 1 00 pages 
Motion to Disallow Costs and Fees 
Robert C Naftz 
IDAHO SUPREME COURT; Clerk's Robert C Naftz 
Record/Reporter's Transcript Suspended. Reason 
for Suspension: For Entry of Final Judgment. 
IDAHO SUPREME COURT; Order re: It appears Robert C Naftz 
that a Final Judgment set forth on a separate 
document has yet to be entered. It Hereby is 
ordered that the matter of entry of a judgment as 
required by IAR 11(a),IRCP 54(a) and 58(a) be, 
and hereby is, Remanded to the Dist. Court. 
Appeal shall be suspended to allow for the entry 
of a judgment. 
NICOLE I JUDGE NAFTZ provided a copy of the Robert C Naftz 
Final Judgment dated 3-16-11. I send cert. copy 
of Judgment to SC on 6-1-11. 
Minute Entry & Order; court will take this matter Robert C Naftz 
under advisement and enter its written decision in 
regard to costs and fees as requested by 
defendant: s/ Judge Naftz 5-27-2011 
uate: ·1 U/ LLILUl L 
Time: 03:01 PM 
Page 24 of27 
~IXtl" 11Jdicial District court - Bannock County 
ROAReport 
Case: CV-2005-0004053-0C Current Judge: Robert C Naftz 
Mark C Van vs. Portneuf Medical Center, etal. 
User: DCANO 
Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronald C Fergie, Barry 
Nielson 
Date Code User 
6/8/2011 MISC DCA NO 
6/29/2011 CAMILLE 
JDMT CAMILLE 
7/1/2011 MISC DCANO 
7/7/2011 DCANO 
7/8/2011 MISC DCA NO 
7/14/2011 MISC DCANO 
MISC DCA NO 
MISC DCANO 
7/22/2011 MISC DCANO 




IDAHO SUPREME COURT; Clerk's Record and Robert C Naftz 
Reporter's Transcript Due Date Set for 8-8-11. 
(7 -4-11 5 weeks prior) 
Memorandum Decision and Order; Defendant as Robert C Naftz 
the prevailing party is hereby awarded costs 
totaling $54,860.46: s/ Judge Naftz 6-28-2011 
Judgment; Defendant, Portneuf Medical Center, Robert C Naftz 
has and recovers from the plaintiff, Mark Van the 
total amount of $54,860.46: s/ Judge Naftz 
6-28-2011 
IDAHO SUPREME COURT; Transmittal of Robert C Naftz 
Document; Order Augmenting Appeal. Dist. Court 
Clerk shall prepare and file a LIMITED CLERK'S 
RECORD with SC. Clerk's Record shall not 
duplicate any documents included in the Clerk's 
Record filed in prior appeal 34888. The Dist. 
Court Reporter shall prepare Supplemental 
Reporter's Transcripts with the Dist. Court. 
IDAHO SUPREME COURT; Clerk's Record and Robert C Naftz 
Transcript Due Date Reset: 9-28-11. (8-24-11 5 
weeks prior) Order Granting Reporter's Motion for 
Extension of Time to Lodge Transcripts. 
AMENDED NOTICE OF APPEAL; Nick L. Robert C Naftz 
Nielson, Atty for Plaintiff/Appellant. 
AMENDED CLERK'S CERTIFICATE OF Robert C Naftz 
APPEAL: Signed and Mailed to Counsel and SC 
on 7-15-11. 
IDAHO SUPREME COURT; Clerk's Record and Robert C Naftz 
Transcript Due Date Reset to 12-19-11. (5 weeks 
prior 11-14-11 ) 
IDAHO SUPREME COURT; Amended Order Robert C Naftz 
Granting Reporter's Motion for Extension of Time 
to Lodge Transcript. 'GRANTED' 
IDAHO SURPEME COURT; Amended Notice of Robert C Naftz 
Appeal received in Sc on 7-18-11. 
AMENDED CLERK'S CERTIFICATE FILED Robert C Naftz 
WITH SC ON 7-18-11. 
Memorandum in support of plaintiffs motion for Robert C Naftz 
stay of execution and enforcement of judgment 
and waiver of posting cash/bond: aty Nick 
Nielson for plntf 
Plaintiffs Motion for stay of executio and Robert C Naftz 
enforcement of judgment and waiver of posting 
cash/bond: aty Nick Nielson 
Affidavit of Mark Van in support of plaintiffs Robert C Naftz 
motion for stay of execution and enforcement of 
judgment and waiver of posting cash/bond 
uate: 1 U/22/2012 
Time: 03:01 PM 
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Mark C Van vs. Portneuf Medical Center, etal. 
User: DCANO 
Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronald C Fergie, Barry 
Nielson 
Date Code User 
7/28/2011 CAMILLE 
8/9/2011 NO ELlA 
MISC DCANO 
NOTC DCA NO 
8/11/2011 CAMILLE 




8/26/2011 MISC DCA NO 
10/17/2011 HRSC NICOLE 
CSTS NICOLE 
10/20/2011 CAMILLE 
10/24/2011 NOELl A 
11/1/2011 CAMILLE 
Affidavit of Nick Nielson in support of plntfs 
motion for stay of execution and enforcement of 
judgment and waiver of posting cash/bond: aty 
Nick Nielson for plntf 
Judge 
Robert C Naftz 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Robert C Naftz 
Supreme Court Paid by: Olsson, Patricia M 
(attorney for Alzola, Gary) Receipt number: 
0027642 Dated: 8/9/2011 Amount: $101.00 
(Check) For: Portneuf Medical Center (defendant) 
Received check# 3679 in the Amount of $100.00 Robert C Naftz 
for deposit on Clerk's Record from Moffatt 
Thomas Barrett on 8-9-11 with Cross Appeal. 
NOTICE OF CROSS-APPEAL; David J. Dance, Robert C Naftz 
Attorneys for Defendant. 
Order; Plaintiffs motion to stay the execution and Robert C Naftz 
enforcement of the judgment and waive the 
posting of a bond is DENIED: s/ Judge Naftz 
8-10-2011 
2ND AMENDED CLERK'S CERTIFICATE OF 
APPEAL FOR CROSS-APPEAL; Signed and 
Mailed to Counsel and SC on 8-19-11. 
Robert C Naftz 
Affidavit of Nick Nielson i n support of plaintiffs Robert C Naftz 
motio nfor reconsideration of the courts order 
entered 8-11-2011: aty Nick Nielson 
Memorandum in support of plaintiffs motion for Robert C Naftz 
reconsideration of the courts order entered 
8-11-2011: aty Nick Nielson for plntf 
Plaintiff Mark Vans Motion for reconsideration of Robert C Naftz 
the courts order entered 8-11-2011 
IDAHO SUPREME COURT; Notice of Corss Robert C Naftz 
Appeal received in SC on 8-22-11. Docket# will 
be 38793-2011. 
Hearing Scheduled (Motion 11/07/2011 02:30 Robert C Naftz 
PM) Motion for Reconsideration 
Case Status Changed: Closed pending clerk Robert C Naftz 
action 
Notice of hearing; set for 11-7-2011 @2:30pm: Robert C Naftz 
aty Nick Nielson for plntf 
Miscellaneous Payment: For Certifying The Same Robert C Naftz 
Additional Fee For Certificate And Seal Paid by: 
Moffatt Thomas Receipt number: 0036996 
Dated: 10/24/2011 Amount: $1.50 (Check) 
Defendants Memorandum in opposition to motion Robert C Naftz 
for reconsideration: aty Paul McFarlane for def 
uate: 1U/U/LU12 
Time: 03:01 PM 
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Date Code User Judge 
11/7/2011 DCHH NICOLE Hearing result for Motion scheduled on Robert C Naftz 
11/07/2011 02:30PM: District Court Hearing Hel< 
Court Reporter: Stephanie Davis 
Number of Transcript Pages for this hearing 
estimated: less than 1 00 pages 
Motion for Reconsideration; deny motion; 
12/8/2011 MISC DCA NO IDAHO SUPREME COURT: Clerk's Record and Robert C Naftz 
Transcripts Due Date Reset: to 4-23-12. (3-19-12 
5 weeks prior) 
ORDR DCANO IDAHO SUPREME COURT; Order Granting Robert C Naftz 
Reporters (Second Motion for Extension of Time 
to Filed Transcript over 500 pages. 
5/14/2012 MISC DCANO IDAHO SUPREME COURT: Order RE: Amended Robert C Naftz 
Notice of Appeal and Transcript Preparation. 
On April 11-12 Supreme Courtissued an Order 
Denying Court Reporter's Third Motin for 
Extension of Time to Prepare Transcripts. Court 
REporters Stephanie Morse and Rodney Felshaw 
have been reassigned to prepare the Transcripts. 
The Appellant shall file with Dist. Court Clerk an 
Amended Notice of Appeal with 21 days from this 
Order(Dated5-14-12) Identifying the Specific 
Transcripts Request by date and title of the 
hearing.Unopn receipt of payment for such 
transcripts(s), Court REporters Stephanie Morse 
and Rodney Felshaw shall have (63) days to 
prepare and lodge the transcripts. 
6/18/2012 DCANO SECOND AMENDED NOTICE OF APPEAL; Nick Robert C Naftz 
L. Nielson, Atty for Plaintiffs. 
MISC DCANO SECOND AMENDED CLERK'S CERTIFICATE Robert C Naftz 
OF APPEAL: Signed and Mailed to SC and 
Counsel on 6-18-12. 
6/21/2012 MISC DCANO LIMITED CLERK'S RECORD received in Court Robert C Naftz 
Records on 6-21-12. 
MISC DCANO Letter sent to Nick L. Nielson for the balance of Robert C Naftz 
Clerk's Record $775.55 on 6-21-12. 
7/3/2012 CAMILLE Request for additional transcript and record: aty Robert C Naftz 
Patricia Olsen 
7/6/2012 MISC DCANO Received balance of $775.55 check# 1027 from Robert C Naftz 
Nick L. Nielson for Clerk's Record on 7-6-12. 
7/17/2012 MISC DCANO IDAHO SUPREME COURT; Reset Due Date- Robert C Naftz 
Transcripts and Clerk's Record Due 10-23-12. 
9/13/2012 MISC DCANO NOTICE OF LODGE BY: Stephanie Morse on Robert C Naftz 
9-13-12. 
Udlt::. IV/L.L./LU IL 
Time: 03:01 PM 
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Mark C Van vs. Portneuf Medical Center, etal. 
user: Ut.;ANU 
Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronald C Fergie, Barry 
Nielson 
Date Code User Judge 
:l/13/2012 MISC DCANO REPORTER'S TRANSCRIPTS received in Court Robert C Naftz 
Records for the following hearings from 
Stephanie Morse on 9-13-12.: 
February 9, 2011 through February 24, 2011. 
Jury Trial. 
Plaintiffs Motion to Disallow Fees and Costs held 
5-23-11. 
10/12/2012 MISC DCANO REPORTER'S TRANSCRIPTS RECEIVED IN Robert C Naftz 
court Records for the following hearings: 
Motion hearing held 1-13-11 , 
Jury Trial held 1-20-11 
Jury Trial held 1-25-11 
Jury Trial held 1-26-11 
Jury Trial held 1-27-11 
Jury Trial held 1-28-11. 
MISC DCA NO NOTICE OF LODGING from Rodney M. Felshaw Robert C Naftz 
on 10-12-13. 
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PORTNEUF MEDICAL CENTER, PAT ) 
HERMANSON, Hospital Administrator, ) 
PAM HUMPHREY, EMS Program ) 
Director, GARY ALZOLA, Director of ) 
Operations, RON FERGIE, Chief ) 
PRot/Safety Officer, BARRY NIELSON, ) 








NOW, TIIEREFORE, IT IS HEREWITH ORDERED Defendants are the 
prevailing party in the above entitled matter and Judgment is herewith awarded in fitvor 
of Defendants against Plaintiff as follows: 
Total Fees $108,495.00 
Costs 6,288.60 
Expert Witness Fees 2.200.00 
TOTAL illDGMENT $116,983.60 
JT JS SO ORDERED. 
DATED this 141h day of January, 2008. 
Copies to: 
Nick Nielson 
Paul D. McFarlane 
~~ 
PETER D. McDERMOTT 
District Judge 
NICK L. NIELSON - Idaho State Bar No: 3787 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite #7 
P.O. Box 6159 
Pocatello, Idaho 83205-6159 
Tel: (208) 232-1735 
Fax: (208) 232-0048 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
MARK VAN, 
Case No. CV-2005-4053-0C 
Plaintiff, 
vs. PLAINTIFF'S MOTION TO DISALLOW 
FEES AND COSTS 
PORTNEUF MEDICAL CENTER, 
Defendant. 
COMES NOW Plaintiff, Mark Van, by and through his attorney, Nick L. Nielson, 
and pursuant to Rules 54{d)(6) and 54(e)(6)and of the Idaho Rules of Civil Procedure, 
Idaho Code §6-2107, and the Supreme Court Decision in Van v. Portneuf Medical 
Center, 147 Idaho 552, 562 (2009), hereby moves the Court for an Order disallowing 
Defendant Portneuf Medical Center's requests for costs and attorney fees as set forth in 
its Memorandum of Costs and Fees dated March 30, 2011. 
Defendant's requests for fees and costs are not supported by the findings of this 
Court, the Opinion of the Idaho Supreme Court in this case, or applicable case law. As 
set forth in Plaintiff's Memorandum in Support of Motion to Disallow Costs and Fees and 
MOTION TO DISALLOW FEES AND COSTS PAGE 1 
49T 
the Affidavit of Nick L. Nielson filed concurrently herewith, Defendant's requests should 
be denied. 
DATED this 13th day of April, 2011. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 13th day of April, 2011, I served a true and 
correct copy of the foregoing PLAINTIFF'S MOTION TO DISALLOW FEES AND 
COSTS by forwarding the same the following manner: 
Paul D. McFarlane 
MOFFAT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
MOTION TO DISALLOW FEES AND COSTS 
498 
-X U.S. Mail, postage prepaid 
_ Overnight Delivery 
Hand Delivered 
_Facsimile: (208) 385-5384 
PAGE2 
NICK L. NIELSON - Idaho State Bar No: 3787 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite #7 
P.O. Box 6159 
Pocatello, Idaho 83205-6159 
Tel: (208) 232-1735 
Fax: (208) 232-0048 
Attorney for Plaintiff 
j: 50 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 




PORTNEUF MEDICAL CENTER, 
Defendant. 
Case No. CV-2005-4053-0C 
PLAINTIFF'S MEMORANDUM IN 
SUPPORT OF MOTION TO DISALLOW 
FEES AND COSTS 
COMES NOW Plaintiff, Mark Van, by and through his attorney, Nick L. Nielson, 
and hereby submits his Memorandum in Support of Motion to Disallow Fees and Costs. 
For the reasons set forth below, Plaintiff objects to the claimed costs and fees of 
Defendant Portneuf Medical Center as set forth in their Memorandum of Costs and 
Fees served March 30, 2011. 
COSTS OF $55.220.261 
Portneuf has requested the Court to award costs and fees pursuant to 54(d)(1), 
54(e) of the Idaho Rules of Civil Procedure, Idaho Code Section 12-121, and the 
Opinion of the Idaho Supreme Court dated July 7, 2009. Defendant's Memorandum of 
1 Defendant's Memorandum of Costs and Fees, p. 4 
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Costs and Fees ("D's Memorandum"), p. 2. Defendant's request for costs based on 
these citations is without merit. Moreover, Defendant fails to even address the 
controlling statute for cost awards under the Idaho Protection of Public Employee's Act, 
("Whistleblower Act), Idaho Code §6-2107. 
The Supreme Court's decision regarding attorney fees and costs in Van v. 
Portneuf Medical Center, 147 Idaho 552, 212 P.3d 982 (2009) reads as follows: 
The district court's decision is affirmed with regard to Van's contract 
claims, vacated with regard to his Whistleblower Act claim, and remanded 
for further proceedings on the Whistleblower Act claim. The district 
court's award of attorney fees and costs is vacated. We award no 
costs or attorney fees on appeal. The district court may award costs and 
fees incurred with respect to the appeal to the party that prevails on 
remand (emphasis added). 
Van, 147 Idaho at 562, 212 P.3d at 992. 
On July, 2009, the Supreme Court issued a Remittitur, stating that the Supreme 
Court's decision was final and directing the District Court to comply with the directive of 
the Opinion if any action is required. See Remittitur, p. 1. 
The language of a Remittitur provides that the opinion of the appellate court 
directs whether any continuing jurisdiction of the district judge exists. Hummer v. 
Evans, 1321daho 830,833, 979 P.2d 1188, 1191 (1999). The mandate of the reviewing 
court is binding upon the lower court, and must be strictly followed. Walters v. Industrial 
lndem. Co. of Idaho, 130 Idaho 836, 837, 949 P.2d 223, 224 (1997). 
After the Supreme Court's decision in Mark Van's case, the only actions within 
the continuing jurisdiction of this court were to commence with further proceedings on 
Mark's Whistleblower claims and to use its discretion in awarding fees on appeal. The 
implicit holding of the Supreme Court was that this Court would have no jurisdiction to 
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW COSTS AND FEES PAGE2 
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award costs or fees on any claim other than Mark's whistleblower claims or fees on 
appeal. See Hummer v. Evans, 132 Idaho at 833, 979 P.2d at 1191 (1999). 
Therefore, this Court does not have power to revisit any primary or subsidiary 
issues on any claims in Plaintiff's case in chief other than his whistleblower's claims. 
The Remittitur did not open the door for this Court to address Mark's other claims or any 
subsidiary issues pertaining to those claims. 
The right to recover costs is statutory, and no cost can be granted without 
statutory authorization. Idaho Power Co. v. Idaho Public Utilities Commission, 102 
Idaho 744, 750 639 P.2d 442, 448 (1981) See also Agrodyne, Inc. v. Beard, 114 Idaho 
342, 348 757 P.2d 205, 211 (Ct. App. 1988)(Pet. Rehearing denied); Odziemek v. 
Wesely, 102 Idaho 582, 585, 634 P.2d 623, 626, (1981)(J. Bistline dissenting). The 
only statute cited by Defendant in support of its request for costs in the amount of 
$55,220.26 is I.C. §12-121. D's Memorandum, p. 2. However, this section pertains 
only to attorney fees. Rules 54(d) and (e) do not authorize awards of costs other than 
attorney fees based on §12-121. Defendant cannot obtain the costs as a matter of right 
and the discretionary costs it is requesting under §12-121. 
The only statutory authority that is applicable to an award of costs in Mark's 
whistleblower case is I.C. §6-2107, which provides as follows: 
A court may also order that reasonable attorneys' fees and court costs 
be awarded to an employer if the court determines that an action brought 
by an employee under this chapter is without basis in law or in fact 
(emphasis added). 
Defendant is foreclosed from obtaining costs under I.C. §6-2107 for two reasons. 
First, Defendant did not even mention I.C. §6-2107 in its fee and cost memorandum, let 
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alone request the Court to award costs under this statute. Second, even if Defendant 
had asked for costs under the statute, there are absolutely no grounds for Defendant to 
claim that Mark's whistleblower claims are without basis in law or fact. With regard to 
Mark's whistleblower claims, the Supreme Court found as follows: 
PMC admits that two suspected violations do, in fact, implicate federal 
regulations. l21 Nonetheless, PMC argues that because the incidents 
reported by Van were investigated and resolved, Van's conduct in 
reporting the suspected violations does not qualify as a protected activity. 
This reasoning is contrary to the Whistleblower Act-which applies 
regardless of any action or inaction on the employer's part after the 
protected communication is made. As to the other communications that 
Van insists were protected activity, although many of them involve 
suspected violations rather than confirmed violations, many of them 
implicate laws, rules and regulations and do qualify as protected activities 
under the Whistleblower Act. 
*** 
Similar to this Court's holding in Curlee, the district court erred by simply 
accepting PMC's proffered reasons for firing Van once he had 
demonstrated a prima facie case of retaliatory discharge; instead 
questions of material fact remained to be tried by the jury. This is true 
even though, as PMC points out, a number of Van's reports occurred 
years before his termination. The district court erred in granting summary 
judgment on this basis. 
Van, 147 Idaho at 552, 559-560, 212 P.3d at 989-990. 
Given the Supreme Court's findings, Defendant cannot now argue that Plaintiff's 
whistleblower claims are without basis in law or fact. Additionally, this Court, denied 
Defendant's Motion for Directed Verdict, finding that Mark had presented substantial 
evidence showing that he reported violations and/or suspected violations of rules, laws, 
and/or regulations, that he suffered an adverse employment action, and that the 
reasons given by Portneuf for his termination constituted retaliatory discharge. 
2 In its brief before this Court, PMC states: "The only real safety issues involved Van's allegation that [a pilot] took 
off with ice on the rotor blades ... , and his report that two pilots had overflown airworthiness directives." 
MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW COSTS AND FEES PAGE4 
502 
Finally, the Court's March 16 2011 Judgment states that "[e]leven of the twelve 
jurors signed the Special Verdict indicating their agreement that Plaintiff proved that 
[Mark Van] communicated in good faith the existence of violations or suspected 
violations of law, rules, or regulations adopted under the laws of the State of Idaho ... , 
and that Plaintiff suffered an adverse employment action .... " Judgment, pp. 1 - 2. 
The overwhelming evidence in this case only leads to the conclusion that Mark's 
whistleblower claims were well grounded in fact and law. There is no statutory basis 
whatsoever for Defendant to seek costs in Mark's whistleblower action. 
If for some unforeseen reason, the Court does find some statutory basis for an 
award of costs, Plaintiff will address each of the costs enumerated by Defendant at the 
hearing of this matter. Particularly, it will be shown that Defendant has failed to 
establish that the discretionary costs requested were necessary and exceptional costs 
reasonably incurred, and that said costs should in the interest of justice be assessed 
against Plaintiff, pursuant to I.R.C.P. 54(d}(1}(D). 
FEES AND COSTS FOR APPEAL TO THE IDAHO SUPREME COURT 
The Idaho Supreme Court stated "[t]he district court may award costs and fees 
incurred with respect to the appeal to the party that prevails on remand (emphasis 
added)"3. The Supreme Court did not state that this Court "must" or "shall" award fees. 
Plaintiff asserts that when applicable case law is considered, this Court is prohibited 
from awarding any fees on appeal. 
3 Van, 147 Idaho at 562, 212 P.3d at 992. 
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Attorney fees will not be awarded without citation to an applicable statutory basis 
for the award. PHH Mortgage Servs. Corp. v. Perreira, 146 Idaho 631, 641, 200 P.3d 
1180, 1190 (2009) (Idaho follows the "American Rule" of attorney fees, which requires a 
party requesting attorney fees on appeal to cite either statutory or contractual authority 
in support); McGee v. J.D. Lumber, 135 Idaho 328, 337 17 P.3d 281 (2000) (attorney 
fees will not be awarded on appeal when no statutory authority has been cited in 
support of the request); Idaho Dept. of Correction v. Anderson, 134 Idaho 680, 684, 8 
P.3d 675, 679 (Idaho App. 2000) (application of I.C. § 12-117 excludes the Department 
of Correction, request for fees is denied as no other statutory basis for request for 
attorney fees on appeal is cited). It follows that if the Supreme Court will not award 
attorney fees without the proper citation to an applicable statutory basis, this Court 
certainly does not have the discretion to do so. 
Portneuf did not seek attorney fees on appeal based on any contractual basis or 
any statutory basis other than I.C. §12-121. Affidavit of Nick L. Nielson in Support of 
Plaintiff's Motion to Disallow Fees and Costs ("Nielson Affidavit"), 1J2, Exhibit 1. Based 
on the above referenced case law, this Court must therefore only consider an award of 
attorney fees under I. C. § 12-121. 
An award of attorney fees under I.C. §12-121 is not a matter of right and is 
appropriate only when the Court, in its discretion, "is left with the abiding belief that the 
action was pursued, defended, or brought frivolously, unreasonably, or without 
foundation." Nampa & Meridian Irrigation Dist. v. Washington Fed. Savings, 135 Idaho 
518, 524, 20 P.3d 702, 708 (2001) citing Owner-Operator Ind. Drivers Assoc. v. Idaho 
Public Uti/. Comm'n, 125 Idaho 401, 408, 871 P.2d 818, 825 (1994). See also Bingham 
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v. Montane Resource Associates, 133 Idaho 420, 987 P.2d 1035 (1999; and 
Management Catalysts v. Turbo West Corpac, Inc., 119 Idaho 626, 630, 809 P .2d 487, 
491 (1991) (emphasis added). 
When deciding whether a case was brought or defended frivolously, 
unreasonably, or without foundation, the entire course of the litigation must be taken 
into account. If there is a legitimate, triable issue of fact, attorney fees may not be 
awarded under I.C. § 12-121 even though the losing party has asserted factual or legal 
claims that are frivolous, unreasonable, or without foundation. Nampa & Meridian 
Irrigation Dist., 135 Idaho at 524, 525 , 20 P.3d at 708- 709 (2001). Also See Turner v. 
Willis, 119 Idaho 1023, 812 P.2d 737 (1991). Particularly through the Court's denial of 
Defendant's Motion for Directed Verdict, this Court undeniably found that there were 
triable issues of fact. Based on the language of the case law cited above, no attorney 
fees can be awarded by this Court on appeal under §12-121. 
Moreover, I.C. §12-121 is not even the appropriate basis for considering fees on 
Mark's whistleblower claims because the controlling statute for an award of fees on 
Mark's whistleblower claims is I.C. §6-2107. Given that Portneuf did not ask for fees 
under I.C. §6-2107, the Court may not award fees on appeal under this statute. 
If, for some reason this Court determines that it should not consider the entire 
litigation, but must examine each of Mark's claims individually for purposes of 
considering an attorney fee award, the record still shows that no attorney fees can be 
awarded on appeal under §12-121. Regarding Mark's whistleblower claims, the 
Supreme Court found that the district court erred in holding that Mark's Whistleblower 
Act Claim was Subject to the Idaho Tort Claims Act, and in finding that Mark had failed 
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to establish a prima facie Case for retaliatory discharge under the Whistleblower Act. 
Van, 147 Idaho at 556, 558, 212 P.3d at 986, 988. Neither these findings, nor this 
Court's denial of Defendant's Motion for Directed Verdict support an "abiding belief that 
the action was pursued, defended, or brought frivolously, unreasonably, or without 
foundation." 
The Supreme Court did find that the district court properly denied Mark's Motion 
for Reconsideration and properly dismissed Mark's claims for breach of employment 
contract and breach of the covenant of good faith and fair dealing. Van, 147 Idaho at 
560 and 561, 212 P.3d at 990 and 991. However, the Supreme Court did not include 
any language in connection with these decisions which would lead this Court to an 
"abiding belief' that Mark brought and/or pursued these particular matters frivolously, 
unreasonably, or without foundation. The Supreme Court actually declined to award 
any attorney fees on appeal. Van, 147 Idaho at 562, 212 P.3d at 992. As neither Judge 
McDermott nor the Idaho Supreme Court made any mention of the elements necessary 
for an award of fees under §12-121, such a finding on these issues cannot be 
supported. See Memorandum Decision, Order and Judgment and Van generally. 
The calculation of the amount of the award of attorney fees is committed to the 
sound discretion of the district court. Mihalka v. Shepherd, 181 P.3d 473, 479 (2008) 
citing Lettunich v. Lettunich, 141 Idaho 425, 435, 111 P.3d 110, 120 (2005); Eastern 
Idaho Agricultural Credit Ass'n v. Neibaur, 133 Idaho 402, 987 P.2d 314 (1999). This 
discretion is further pronounced by the Supreme Court's use of the word, "may", in 
stating that this Court "may award costs and fees incurred with respect to the appeal to 
the party that prevails on remand". 
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If this Court reaches the conclusion, despite the compelling case law and 
reasoning otherwise, that attorney fees should be awarded on appeal, Plaintiff asserts 
that only reasonable fees for appellate work on claims other than Mark's whistleblower 
claims should be considered. Given the excessive nature of the work performed on the 
appeal, Plaintiff believes that to arrive at a reasonable attorney fee, Defendant's sum 
should be reduced by at least 30%. 
The amount of $38,192.82 allegedly expended by Defendant for the appeal to 
the Supreme Court is by no means reasonable in any sense of the word. A review of 
the entries by Defendant's attorneys shows that a total amount in excess of 75 hours 
was spent among three attorneys in review of Mark's appellate brief, and in preparation 
of Defendant's response brief. Affidavit of Nick L. Nielson in Support of Plaintiff's 
Motion to Disallow Fees and Costs ("Nielson Affidavit"), 1J2, Affidavit of Paul McFarlane 
in Support of Defendant's Memorandum of Costs ("McFarlane Affidavit"), Exhibit H, pp. 
2- 5. Plaintiff believes that such amount is excessive, largely due to the unnecessary 
amount of attorneys who worked on the case and the large amount of "research" that 
was performed. 
A review of the fees entries also indicates that more than 36 hours were devoted 
by Mr. McFarlane, Ms. Olsson and Justice Bakes solely to the preparation for and 
participation in a mock oral argument. Nielson Affidavit, 1f4. Overall hours expended for 
preparation for and participation in oral argument were calculated at 69.3 hours. /d. 
Plaintiff asserts that for the time actually spent in oral argument before the Supreme 
Court, nearly 70 hours of preparation for the one hour argument is indeed excessive. 
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The attorney fee entries indicate that duplication of work occurred by attorneys 
Paul McFarlane and Patricia Olsson, including the following: 
1. PDM's entry of 1.2 hours on 5/2/2008 and PMO's entry of .8 hours on the 
same date. 
2. PDM's entry of 3.8 hours on 7/28/2008 and PMO's entry of 1.0 hours on 
the same date; 
3. PDM's entry of .5 hours on 9/5/2008 and AJS's entry of 2.0 hours on the 
same date. 
4. PMO's entry of 2.0 hours on 9/29/2008 and PDM's entry of .6 hours on 
9/30/2008. 
5. PDM's entry of .1 hours on 10/13/2008 and PMO's entry of .2 hours on the 
same date. 
6. PDM's entry of .2 hours on 10/24/2008 and PMO's entry of .2 hours on the 
same date. 
7. PDM's entry of .3 hours on 11n12008 and PMO's entry of .3 hours on the 
same date. 
8. PDM's entry of .1 hours on 12/29/2008 and PMO's entry of .2 hours on the 
same date. 
If the 6.7 hours of time spent by attorneys other than Paul McFarlane are 
excluded as duplication, and the respective rates for PMO and AJS of $200.00 and 
$150.00 per hour are utilized, this duplication amounts to $1 ,240.00. Nielson Affidavit, 
1}5. While Plaintiff believes that much greater duplication than this existed, Plaintiff has 
chosen only to enumerate those entries which obviously appear as duplication in the 
billings. 
The following entries appear to be wholly or partially unrelated to the appeal of 
the State Court case: 
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Date Initials Hours Amount Descri~tion 
12/1/2008 PMO 0.8 $160.00 Receipt, review and analyze various 
pleadings filed by Appellant including motion 
to amend complaint, affidavit, motion to 
exclude PMC's expert rebuttal, motion in 
support of same and correspondence from 
Appellant's attorney to court; 
and 
6/17/2009 PDM 1.5 $247.50 Strategy conference with client regarding 
Supreme Court argument and next steps in 
administrative law action. 
If these amounts are reduced by 50% to remove fees unrelated to the appeal, the 
sum total is $203.75. Nielson Affidavit, 1f6. 
As previously indicated, Plaintiff adamantly believes that this Court is prohibited 
from awarding any attorney fees on appeal. If, however, if the Court determines that 
attorney fees must be awarded, Plaintiff asserts that a reasonable appeal fee should be 
calculated as follows: 
Amount requested by Defendant ............................................... $38,192.82 
Less 50% reduction for work performed on Tort and 
Whistleblower claims to which I.C. §12-121 does not 
Apply ............................................................................... $19,096.41 
Less 30% reduction for unreasonableness of amounts ..... $5,728.92 
Less reduction for duplication ............................................ $1 ,240.00 
Less reduction for unrelated matters .................................... $203.75 
TOTAL ................................................................................... $11 ,923. 73 
FEES AND COSTS FOR BREACH OF CONTRACT CLAIMS 
Portneuf claims that because it has now prevailed on all claims, it should again 
be awarded the sum of $116,983.60 which Judge McDermott awarded and which the 
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Supreme Court vacated. D's Memorandum, pp. 6-7. Defendant's request is without 
merit. Defendant cannot get a second chance at the fee award the Supreme Court 
vacated in light of the fact that the Supreme Court gave no direction to this Court to 
readdress such fees. 
Having characterized the sum of $116,983.60 as fees and costs for "Breach of 
Contract Claims," (D's Memorandum, p. 7) Defendant cannot now argue that such fees 
pertain to Mark's whistleblower claims. As previously stated, the Remittitur did not open 
the door for this Court to address breach of contract claims or any subsidiary issues 
pertaining to those claims. Only whistleblower claims were addressed at trial. This 
Court has absolutely no jurisdiction to award Defendant the fees it is seeking for the 
contract claims. 
Defendants' requests for costs and fees are unreasonable and unjustified. 
Defendant has provided absolutely no basis establishing that the Court has jurisdiction 
to award costs or fees on any grounds other than whistleblower claims. Defendant has 
failed to seek costs and attorney fees based on the controlling statute for such awards. 
Defendant has failed to establish that the Court has any jurisdiction to address breach 
of contract fees. Because Defendant's claims for fees and costs are not based upon 
proper grounds, they are without merit and Plaintiff should be awarded attorney fees for 
having to defend against such baseless claims. For the reasons set forth above, Plaintiff 
respectfully requests that costs and attorney fees be denied as indicated. Plaintiff 
further requests oral argument on this Motion. 
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DATED this 13th day of April, 2011. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 13th day of April, 2011, I served a true and 
correct copy of the foregoing PLAINTIFF'S MEMORANDUM IN SUPPORT OF 
MOTION TO DISALLOW FEES AND COSTS by forwarding the same the following 
manner: 
Paul D. McFarlane 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
_ Overnight Delivery 
Hand Delivered 
_ Facsimile: (208) 385-5384 
.£... U.S. Mail, postage prepaid 
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NICK L. NIELSON - Idaho State Bar No: 3787 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite #7 
P.O. Box 6159 
Pocatello, Idaho 83205-6159 
Tel: (208) 232-1735 
Fax: (208)232-0048 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
MARK VAN, 
Case No. CV-2005-4053-0C 
Plaintiff, 
vs. 
AFFIDAVIT OF NICK L. NIELSON IN 
SUPPORT OF PLAINTIFF'S MOTION TO 
DISALLOW FEES AND COSTS 
PORTNEUF MEDICAL CENTER, 
Defendant. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF BANNOCK ) 
Nick L. Nielson, being first duly sworn upon oath, deposes and states as follows: 
1. I am Plaintiffs counsel in this action and make this affidavit of my own 
personal knowledge. 
2. Attached hereto as Exhibit 1 are true and correct copies of pages 42 and 
43 of Portneufs Respondent's Brief which set forth Portneufs request for attorney fees 
on appeal. 
3. In preparation of Plaintiffs Motion to Disallow Fees and Costs, served on 
March 30, 2011, I reviewed the attorney fee billings attached as Exhibit H to the Affidavit 
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of Paul D. McFarlane in Support of Defendant's Memorandum of Costs. I noted one (1) 
entry on page 2, twelve (12) entries on page 3, ten (10) entries on page 4, and six (6) 
entries on page 5 of Exhibit H, totaling 29 entries which pertained to the review of Mark 
Van's Appellant's Brief, and the research, preparation and filing of Portneufs 
Respondent's Brief. According to my calculations, these entries totaled 75 hours. 
4. I also reviewed Exhibit H for attorney fee entries related to the preparation 
for and participation in a mock oral argument conducted by Paul McFarlane, Pat Olsson 
and Justice Bakes. According to my calculations, these entries totaled 36.1 hours. I 
calculated that overall hours expended for preparation for and participation in oral 
argument totaled 69.3 hours. 
5. From my review of the attorney fee entries, I found duplication of work by 
attorneys Paul McFarlane and Patricia Olsson as follows: 
1. PDM's entry of 1.2 hours on 5/2/2008 and PMO's entry of .8 hours on the same 
date. 
2. PDM's entry of 3.8 hours on 7/28/2008 and PMO's entry of 1.0 hours on the 
same date; 
3. PDM's entry of .5 hours on 9/5/2008 and AJS's entry of 2.0 hours on the same 
date. 
4. PMO's entry of 2.0 hours on 9/29/2008 and PDM's entry of .6 hours on 
9/30/2008. 
5. PDM's entry of .1 hours on 10/13/2008 and PMO's entry of .2 hours on the 
same date. 
6. PDM's entry of .2 hours on 10/24/2008 and PMO's entry of .2 hours on the 
same date. 
7. PDM's entry of .3 hours on 11/7/2008 and PMO's entry of .3 hours on the same 
date. 
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8. PDM's entry of .1 hours on 12/29/2008 and PMO's entry of .2 hours on the 
same date. 
If the 6.7 hours of time spent by attorneys other than Paul McFarlane are 
excluded as duplication, and the respective rates for PMO and AJS of $200.00 and 
$150.00 per hour are utilized, this duplication amounts to $1240.00. 
6. The following entries appear to be wholly or partially unrelated to the 
appeal of the State Court case: 
Date Initials Hours Amount Description 
12/1/2008 PMO 0.8 $160.00 Receipt, review and analyze various 
and 
6/17/2009 PDM 
pleadings filed by Appellant including motion 
to amend complaint, affidavit, motion to 
exclude PMC's expert rebuttal, motion in 
support of same and correspondence from 
Appellant's attorney to court; 
1.5 $247.50 Strategy conference with client regarding 
Supreme Court argument and next steps in 
administrative law action. 
If these amounts are reduced by 50% to remove fees unrelated to the appeal, the 
sum total is $203.75. 
FURTHER YOUR AFFIANT SAYETH NOT 
DATED this 13th day of April, 2011. 
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On this 13th day of April, 2011, before me, personally appeared Nick L. Nielson, 
known or identified to me to be the person whose name is subscribed to the within and 
foregoing instrument and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. 
'''''"'""'u,, ,,, ''~ 
'''" ~. ALL-9 ~ ~ ~,?-- ........... ~() ~ 
~ ' .... ··.• ~ 
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NOTARY PUBLIC 
Residing at Pocatello 
My Commission Expires: ~ /1 J "'k 1~ 
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If II . '\\\ 
I HE~E!B\f' CERTIFY that on this 13th day of April, 2011, I served a true and 
correct copy of the foregoing AFFIDAVIT OF NICK L. NIELSON IN SUPPORT OF 
PLAINTIFF'S MOTION TO DISALLOW FEES AND COSTS as follows: 
Paul D. McFarlane 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box829 
Boise, Idaho 83701 
AFFIDAVIT OF NICK L. NIELSON 
__ Overnight Delivery 
__ Hand Delivered 
__ Facsimile: (208) 385-5384 
~ U.S. Mail, postage prepaid 
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PORTNEUF MEDICAL CENTER, PAT 
HERMANSON, Hospital Administrator, 
PAM HUMPHREY, EMS Program Director, 
GARY ALZOLA, Director of Operations, 
RON FERGIE, Chief Pilot/Safety Officer, 
BARRY NIELSON, Pilot, an<.l DOES I-X, 
Defendants/Respondents. 
Supreme Court No. 34888 
RESPONDENTS' BRIEF 
Appeal from the District Court of the Sixth Judicial District 
of the State ofldaho in and for the County of Bannock 
Honorable Peter D. McDermott, presiding 
Patricia M. Olsson, ISB No. 3055 Nick L. Nielson 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite 7 
Post Office Box 6159 
Pocatello, Idaho 83205-6159 
Facsimile (208) 232-0048 
Paul D. McFarlane, ISB No. 7093 
MOFFATT, THOMAS, BARRETT, ROCK& 
Attorneys for Plaintiff/ Appellant 
FIELDS, CHARTERED 
101 S. Capitol Blvd., lOth Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
Attorneys for Defendants/Respondents 
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of its discretion and consistently with the legal standards applicable to the specific choices 
available to it; and (3) reached its decision by an exercise of reason." Sun Valley Potato 
Growers, Inc. v. Tex. Refinery Corp., 139 Idaho 76I, 765, 86 P.3d 475, 479 (2004) (citations 
omitted); 'straub v. Smith, I45 Idaho 65, _, 175 P.3d 754, 760 (2007). In the hearing, Van 
opted to go forward with the motion for reconsideration, even though he was informed by the 
Court that the Court would not entertain new evidence in determining the summary judgment 
issue. Tr. p. 9, L. 13 - p. I 0, L. 7. Van argued that his concerns were that certain parts were not 
included in the contract, and that the vendor could nullify warranty issues if nonvendor-trained 
mechanics worked on the aircraft. Tr. p. I 0, L. I7- p. II, L. 8. However, the district court 
ruled that Van's concerns regarding the maintenance ("COMP") contract were unfounded, as 
shown by the undisputed affidavits: 
The affidavit of Pamela Holmes indicates that Agusta has provided 
all parts needed for repair or replacement and no warranty issues 
have ever been nullified by Agusta because a mechanic was not 
factory-trained, as Mr. Van feared." 
R. Vol. 3, p. 680; R. Vol. II, pp. 246-47, Holmes Aff. ft 13-14. Van's assertion that this Court 
should reverse the district court's discretion simply because an administrative law judge - in a 
completely different proceeding, under a different body oflaw, at a subsequent time- allowed 
the discovery of the same document is without merit and improper. 
G. PMC Is Entitled to Attorney's Fees on Appeal. 
PMC requests attorney fees on appeal pursuant to Rules 4l(a) and 11.1, Idaho 
Appellate Rules, and Idaho Code Section 12-121. Under Idaho Code Section 12-121, attorney 
fees may be awarded on appeal. Minich v. Gem State Developers, Inc., 99 Idaho 911, 918, 591 
42 Client9mos.1 
P.2d 1078, 1085 (1979). Attorney fees will be awarded when the "court is left with the abiding 
belief that the appeal was brought, pursued or defended frivolously, unreasonably or without 
foundation." Id. at 918. Moreover, attorney fees "are awardable if an appeal does no more than 
simply invite an appellate court to second-guess the trial court on conflicting evidence." 
Johnson v. Edwards, 113 Idaho 660, 662, 747 P.2d 69 (1987), citing Booth v. Weiser Irrigation 
Dist., 112 Idaho 684, 735 P.2d 995 (1987). When a "dispassionate view of the record discloses 
that there is no valid reason to anticipate reversal of the judgment below," attorney fees should 
be awarded. Rueth v. State, 103 Idaho 74, 81, 644 P.2d 1333, 1340 (1982). 
In this case, Van, without identifying any clear error by the district court, has 
asked this Court merely to second-guess the district court's well-supported decision to grant 
PMC's motion for a summary judgment. PMC is entitled to attorney's fees and costs. 
IV. CONCLUSION 
Van was terminated because of his inability to maintain positive interpersonal 
relationships with his colleagues and foster a positive team environment. The LifeF1ight 
program was in a state of severe dysfunction due to Van's serious trust issues with pilots, his 
superiors and coworkers, and he was unable to move on from the resolution of issues unless 
those resolutions were of his ow.ti making. Van failed to comply with the notice provisions of 
the ITCA. Van cannot make a prima facie case under the Whistleblower Act, as he cannot show 
he was terminated because he communicated public waste or violations or suspected violations 
oflaw. Van cannot demonstrate he was terminated in violation of public policy, in breach of 
contract, or in breach of the covenant of good faith and fair dealing. The district court was 
within its discretion to deny Van's motion for reconsideration; and to award PMC costs and 
43 Client9m09.1 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND 
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK 
MARK VAN, 
Plaintiff, 
Case No: CV-2005-0004053-0C 
vs. 
MINUTE ENTRY & ORDER 
PORTNEUF MEDICAL CENTER, 
Defendant. 
THE PARTIES came before the Honorable Robert C. Naftz on the 18th day 
of January, 2011, for the purpose of a Jury Trial. Nick L. Nielson appeared on 
behalf of the Plaintiff. Paul D. McFarlane appeared on behalf of the Defendant. 
Stephanie Davis was the Court Reporter. 
At the outset of this proceeding, defense counsel moved to strike Plaintiff's 
proposed jury instructions and Plaintiffs trial exhibits due to untimely filing and the 
possible prejudicial effect. The Court denied both motions. 
Trial proceeded before the Court. All prospective jurors were sworn in voir 
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dire by the Deputy Court Clerk. Upon the conclusion of voir dire on day three of 
trial, January 20, 2011, and after peremptory challenges, the following persons 














The remaining potential jurors were excused at this time. Outside the presence of 
the selected jury, counsel was reminded of the Court's previous ruling on counsel's 
Motions in Limine and further allowed Plaintiff the use of an employee survey as 
evidence subject to ongoing objection from defense in regard to relevance. 
Counsel presented their opening statements, and Court was adjourned for the day. 
Trial resumed on Tuesday, January 25, 2011, with the Plaintiff calling their 
client, Mark Van, to testify. The following exhibits were offered and admitted by 
Plaintiff without objection: Nos. 688; 278, p. 610,626,627,643,644 and 649; 581; 
448; 433; 696; 707; 657 and 401. The following exhibits were offered and admitted 
with Defendant's objection overruled by the Court: No. 442. The jury was excused 
for a discussion about the admission of Plaintiff's Exhibit Nos. 451A and 451 K. 
Upon hearing argument from counsel and objection from defense, the Court ruled 
in favor of Plaintiff allowing the admission of Plaintiff's Exhibit Nos. 451A and 451K 
subject to the laying of foundation. Court adjourned. 
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With the jury accounted for, trial resumed on Wednesday, January 26, 2011, 
with Mr. Mark Van retaking the witness stand for continuing direct examination. 
The following exhibits were offered and admitted by Plaintiff without objection: Nos. 
515,708,653, 710,649,429,538,403,642,404,539,405,638,406,409and 
408. The following exhibits were offered and admitted with Defendant's objection 
overruled by the Court: Nos. 451A, 451K and 610. Outside the presence of the 
jury, the admission of exhibits involving reporting of possible federal air regulations 
to the Federal Aviation Administration (FAA) was discussed. The Court did 
address his reservations on admitting those exhibits but would allow the Plaintiff to 
begin questioning in relation to that. The Plaintiff offered Exhibit No. 441 , and the 
Court sustained Defendant's objection. Exhibit No. 441 was not admitted due to 
previous discussions in regard to references to federal air regulations. The Plaintiff 
further called Anthony Van to testify. Deposition of Anthony Van was admitted 
without objection as part of the record, known as Plaintiff's Exhibit No. 679, lines 14 
through 24. 
On January 27, 2011, outside the presence of the jury, Plaintiff asked for the 
exclusion of anticipated admitted exhibits by defense (Defendant's Exhibit No. 320 
and other e-mails) stating they have no relevance to the case and that they would 
create a greater prejudicial effect for the Plaintiff. The Court denied Plaintiff's 
request to exclude Exhibit 320 and would address other exhibits as they are 
Case No.: CV -2005-0004053-0C 
MINUTE ENTRY & ORDER 
Page 3 of 12 
offered. Due to calendaring conflicts, defense counsel called Patrick Hermanson 
out of order to testify. The following exhibits were offered and admitted by 
Defendant without objection: Nos. 705, 323, 242, and 718. The following exhibits 
were offered and admitted with Plaintiff's objection overruled by the Court: No. 
320. Sworn testimony used in questioning Mr. Hermanson was included in the 
record but not marked as an exhibit. Later in the day, Plaintiff called Gregory 
Green to testify, who was recognized as an expert witness for this proceeding. The 
following exhibits were offered and admitted by Plaintiff without objection: Nos. 472 
and 471. Court was adjourned for the day. 
On Friday, January 28, 2011, outside the presence of the jury and after 
discussion with counsel, the Court admitted Plaintiff's Exhibit No. 723 without 
objection. With the jury present and accounted for, the Plaintiff called Craig 
Jorgensen to read sworn testimony of Gregg Schilling. Outside the presence of the 
jury and prior to the Plaintiff calling their next witness, defense counsel moved to 
exclude testimony from Michael Stevens in regard to the issue being raised of 
Post-Traumatic Stress Disorder. Mr. Stevens was placed under oath and testified 
as to his qualifications. The Court allowed counsel to brief the issue of 
remuneration in regard to the Idaho Whistleblowers Act, thereby, not allowing Mr. 
Stevens to testify until further argument was heard on this matter. Mr. Mark Van 
later resumed the stand for continued direct examination. Plaintiff further called 
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Gordon Roberts to testify with immunity as to his severance agreement and with 
providing information in regard to his employment at Portneuf Medical Center. The 
following exhibits were offered and admitted by Plaintiff without objection: Nos. 
596, 555, 410, 632, 557, 594, 719, 629, 720, 426, and 687. The following exhibits 
were offered and admitted with Defendant's objection overruled by the Court: No. 
427, 698. The Plaintiff offered Exhibit Nos. 630 and 697, and the Court sustained 
Defendant's objection. Plaintiff's Exhibit Nos. 630 and 697 were not admitted. The 
following exhibits were offered and admitted by Defendant without objection: No. 
262. The following exhibits were offered and admitted with Plaintiffs objection 
overruled by the Court: No. 263. Court adjourned for the weekend. 
Trial resumed on Tuesday, February 1, 2011, with the Defendant calling 
Pamela Niece out of order to testify due to her traveling from out of state for this 
proceeding. The following exhibits were offered and admitted by Defendant without 
objection: Nos. 284, 245, 250, 244, 213, 277, 241, 528, and 239. Plaintiff later 
called Mr. Mark Van to continue direct examination. The following exhibits were 
offered and admitted by Plaintiff without objection: No. 527, 627,626, 625, 567, 
590, 591, 622, 623, 414, 432, 533 (objection as to time frame only) and 619. The 
following exhibits were offered and admitted with Defendant's objection overruled 
by the Court: Nos. 724 and 436. With the jury excused for the day, the Court 
reviewed the issue of compensatory damages in which counsel were earlier 
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allowed to submit briefs on. Upon hearing further argument from counsel, the 
Court ruled that Michael Stevens would not be allowed to testify as to any alleged 
pain and suffering endured by Mr. Van. Plaintiff was given the option as to whether 
or not to call Mr. Stevens to testify as their expert witness subject to objection from 
defense. 
On Wednesday, February 2, 2011, with the jury present and accounted for, 
the Plaintiff continued with his direct examination of Mark Van. The following 
exhibits were offered and admitted by Plaintiff without objection: No. 416, 618, 439, 
617,566,419,589,615,614,424,420,586,611,613,654,421,461,562,551, 
560, 559 and 558. The following exhibits were offered and admitted with 
Defendant's objection overruled by the Court: Nos. 418, 445 and 561. Outside the 
presence of the jury, counsel stipulated to the use of transcripts from a separate 
OSHA matter in further questioning but agreed they would refer to the investigator 
as "recorded third-party interview". 
On the morning of Thursday, February 3, 2011, counsel represented to the 
Court that a decision was issued on their separate OSHA matter. After discussion, 
the Court ordered that counsel and all parties not disseminate any information from 
the OSHA case to any media outlet or that any witnesses called not comment or 
make statements in regard to that decision. After the jury reconvened, Mark Van 
took the witness stand for continued cross examination. The following exhibits 
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were offered and admitted by Defendant without objection: Nos. 287, pp. 1790 and 
1791; 278, pp. 554- 563; 339; 340; 226; 259; 258; 221 and 568. The following 
exhibits were offered and admitted with Plaintiffs objection overruled by the Court: 
Nos. 234, 238 and 301. 
Mr. Mark Van resumed his position on the stand for continued cross 
examination on Friday, February 4, 2011. Later that date, defense counsel called 
James Wisecup, who was qualified as an expert witness by stipulation of counsel 
to testify on behalf of the Defendant. The following exhibits were offered and 
admitted by Defendant without objection: Nos. 319, 317, 318 and 327. The 
following exhibits were offered and admitted with Plaintiffs objection overruled by 
the Court: No. 456. The following exhibits were offered and admitted by Plaintiff 
without objection: No. 498. Court adjourned for the week. 
The beginning of week four on Tuesday, February 8, 2011, due to Plaintiffs 
witnesses being unavailable, defense called Lance Taysom to testify. The 
following exhibits were offered and admitted with Plaintiffs objection overruled by 
the Court: No. 316. After the witness, Mr. Taysom, was excused and jury 
recessed, Plaintiff requested that written testimony be marked and admitted. 
Receiving objection from Defendant, the Court overruled said objection, and pages 
2548, 2549 and 2553 were marked and admitted as Plaintiffs Exhibit No. 725 with 
redacted information. With the jury present, a corrected jury instruction was 
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reviewed in regard to written sworn testimony. During the course of this day, 
defense counsel further called Greg Vickers, Mark Romero and Ann McCarty to 
testify. The following exhibits were offered and admitted by Plaintiff without 
objection: Nos. 726, 727, and 496. 
Defense counsel began on Wednesday, February 9, 2011, by calling Gary 
Alzola to testify. Defense counsel further called Tom Mortimer to testify. The 
following exhibits were offered and admitted by Defendant without objection: Nos. 
540, 212, 270, 223, 415, 230, 214 and 215. The following exhibits were offered 
and admitted by Plaintiff without objection: Nos. 728, 504 and 585. The Plaintiff 
offered Exhibit No. 571, and the Court sustained Defendant's objection. Plaintiff's 
Exhibit No. 571 was not admitted. The following exhibits were offered and admitted 
by Defendant with Plaintiff's objection overruled by the Court: No. 341. 
Tom Mortimer continued with testimony on behalf of the Defendant on 
Thursday, February 10, 2011. The Plaintiff then called Pamela Holmes to testify as 
a witness with the adverse party. The following exhibits were offered and admitted 
by Plaintiff without objection: Nos. 587, 601, 544, 543, 522, 525, 592 and 729. 
Plaintiff further called Audrey Fletcher, also a witness with the adverse party. 
Jury Trial resumed on Tuesday, February 15, 2011, with continuing direct 
examination of Audrey Fletcher as an adverse witness for the Plaintiff. Because 
Plaintiff's remaining witnesses were not present to testify, the Defendant called 
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Chad Waller, Greg Stoltz and Barry Neilsen to testify. It was agreed that Plaintiff 
would be asking direct examination questions to the witnesses during cross 
examination. The following exhibits were offered and admitted by Plaintiff without 
objection: Nos. 582, 523, 542 and 624. 
With the jury present and accounted for on the morning of February 16, 
2011, Barry Neilsen resumed the stand to testify on behalf of the Defendant. 
Plaintiff asked to admit Exhibit No. 519, but the Court sustained Defendant's 
objection and the exhibit was not admitted. Defendant further called Ronald Fergie 
to testify. Outside the presence of the jury, Defendant's Exhibit No. 342 was 
admitted with Plaintiff's objection overruled. The following exhibits were offered 
and admitted by Defendant without objection: Nos. 201, 272 and 276. At the 
conclusion of testimony, Plaintiff rests his case. With the jury excused for the day, 
Defendant moved for a directed verdict pursuant to I.R.C.P. 50( a) on the basis of 
the Plaintiff not producing substantial evidence under the Whistleblower's Act. 
Argument was provided by counsel and a brief submitted by the Defendant with the 
request to dismiss this action. The Court allowed the Plaintiff to provide a 
responsive brief and took Defendant's motion under advisement. 
On February 17, 2011, outside the presence of the jury, after the Court had 
reviewed Defendant's motion for a directed verdict and memorandum and Plaintiff's 
responsive memorandum, the Court denied Defendant's motion based on the 
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Plaintiff producing substantial evidence required under I.R.C.P. 50(a). Trial 
proceeded with the Defendant calling Pamela Holmes to testify. After an earlier 
decision and the Court overruling Plaintiffs objection, the Defendant later called 
Shaun Menchaca to read written, sworn testimony of William Patterson, who could 
not be present. The following exhibits were offered and admitted by Defendant 
without objection: Nos. 255,253,227, 228,217 and 296. 
Back on the record in the presence of the jury on Friday, February 18, 2011, 
Defendant continued the reading of sworn testimony of William Patterson. 
Defendant then called Audrey Fletcher to testify. The following exhibits were 
offered and admitted with Plaintiffs objection overruled by the Court: No. 294. 
Defense counsel rests his case, and court was adjourned for the day. 
On week six of trial on February 23, 2011, Plaintiff called Pamela Holmes 
and Mark Van as rebuttal witnesses. The following exhibits were offered and 
admitted by Plaintiff without objection: No. 730. The following exhibits were 
offered and admitted by Defendant without objection: No. 343. After a jury 
instruction conference was held with counsel, the jury reconvened and the Court 
read final instructions. Closing argument was given, and through random selection, 
Mr. Edward Luckenbill was chosen to be excused as the alternate juror. The 
remaining jurors were excused to deliberate. 
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On Thursday, February 24, 2011, upon notification that the Jury had reached 
a verdict, the Court reconvened and the Jury returned into the courtroom. Upon 
being asked if they had agreed upon a verdict, the jury, through their foreman, John 
Herrick, presented their verdict to the Court. The verdict was read in open court 
with eleven out of twelve jurors signing the Special Verdict Form. Defense counsel 
requested the jury be polled. Upon confirming each juror's decision, the Court 
ordered the verdict entered and recorded (see attached verdict}. The jury was then 
thanked for their service and excused. 
-DATED this { ~ day of April, 2011. 
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ROBERT C. NAFTZ 
District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 15 day of April, 2011, I served a true 
and correct copy of the foregoing document upon each of the following 
individuals in the manner indicated. 
PLAINTIFF ATTORNEY: 
Nick L. Nielson 
NIELSON LAW OFFICE 
P.O. Box 6159 
Pocatello, ID 83205-6159 
DEFENDANT ATTORNEY: 
Patricia M. Olsson 
Paul D. McFarlane 
David J. Dance 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHTD. 
P.O. Box 829 
Boise, ID 83701 
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o Faxed 




. r:n _,_-,..., %Q1; 
.• A • '' i · BJVJ M fl ... , ;; '::-' 
Cl . 
1¥. '"-H ,.. ,..-.. . I A; A 
. f::Dv .::: -~·. 1 '·· r}i! · i I'~ 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISVX9F THE ~TATE 1( 
OF IDAHO, IN AND FOR THE COUNTY OF BA'MNMfKS PH 5: 42 
MARK C. VAN, 
Plaintiff, 
PORTNEUF MEDICAL CENTER, 
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SPECIAL VERDICT FORM 
We, the jury, answer the questions submitted to us in the Special Verdict as follows: 
QUESTION NO.1. Did Plaintiff Mark Van prove by a preponderance of the evidence 
that he communicated in good faith the existence of violations or suspected violations of laws, 
rules, or regulations adopted under the law of this state, a political subdivision of the state, or of 
the United States? 
ANSWER: Yes~ No 
If your answer to Question No.1 is "no", then please sign this Special Verdict Form 
without answering the remaining questions and notify the Court Marshall. If you 
answered "yes" to Question No. 1, please answer the following question. 
QUESTION NO.2. Did Plaintiff Mark Van prove by a preponderance of the evidence 
that he suffered an adverse action? 
ANSWER: Yes_){_ No 
If your answer to Question No.2 is "no", then please sign this Special Verdict Form 
without answering the remaining question and notify the Court Marshall. If you answered 
"yes" to Question No.2, please answer the following question. 
1 
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QUESTION NO. 3. Did Mark Van prove by a preponderance ofthe evidence that 
Portneuf Medical Center terminated his employment because he communicated to Portneuf 
Medical Center, in good faith, violations or suspected violations oflaws, rules, or regulations 
adopted under the law of this state, a political subdivision of the state, or of the United States, 
and that PortneufMedical Center's reason for terminating Mr. Van was not believable or that it 
was not the true reason? 
ANSWER: Yes No1_ 
Once you have answered Question No. 3, then please sign this Special Verdict Form and 
notify the Court Marshall. 
DATED this _41_ day of February, 2011. 
~ 
2 
NICK L. NIELSON - Idaho State Bar No: 3787 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite #7 
P.O. Box 6159 
Pocatello, Idaho 83205-6159 
Tel: (208) 232-1735 
Fax: (208) 232-0048 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
.•• --> 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
MARK VAN, Case No. CV-2005-4053-0C 





CASE NO. Q.,\) -;;;x){)C::, -.l\~- 0(_ 
PORTNEUF MEDICAL CENTER 
Defendant/Res ondent. 
TO: THE ABOVE-NAMED DEFENDANT/RESPONDENT, Portneuf Medical Center, 
AND ITS ATTORNEY Paul D. Mcfarlane of Moffatt, Thomas, Barrett, Rock & Fields, 
Chartered (P.O. Box 829 Boise, Idaho 83701) AND THE CLERK OF THE ABOVE 
ENnTLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. Appellant/Plaintiff Mark Van (''Van"), hereby appeals against Respondent/ 
Defendant Portneuf Medical Center, to the Idaho Supreme Court from the Judgment 
signed March 16, 2011 , and entered March 17, 2011, which followed a jury trial in the 
above-captioned matter commencing January 18, 2011, and ending February 24, · 2011, 
the Honorable Robert C. Naftz presiding. 
NOTICE OF APPEAL PAGE 1 
2. Appellant/Plaintiff has a right to appeal to the Idaho Supreme Court, in that 
the Judgment described in Paragraph 1 is appealable under and pursuant to I.A.R. 
11 (a)(1 ). 
3. Preliminary Statement of Issues on Appeal: 
A. Did the trial court abuse its discretion during the hearing on January 
13, 2011, by refusing to continue the trial set for January 18, 2011? 
B. Did the trial court commit prejudicial error by refusing to allow Plaintiff 
to present certain evidence, including Plaintiff's Exhibit 441, regarding 
his knowledge of federal whistleblower laws and/or certain evidence 
arising from or pertaining to his Department of Labor Air 21 action? 
C. Did the trial commit prejudicial error by refusing to admit Plaintiff's 
Exhibit Nos. 519, 570, 630 and 697? 
D. Did the trial court commit prejudicial error by allowing Defendant to 
introduce evidence of emails, including but not limited to Defendant's 
Exhibit 320, that Plaintiff had sent to Defendant's former and current 
employees in 2009, years after Plaintiff was terminated? 
E. Did the trial court commit prejudicial error by admitting Defendant's 
Exhibits 235, 238, 294, 301 , 341 , and 342 over Plaintiff's objections? 
F. Did the trial court commit prejudicial error by denying Plaintiff's Motion 
for Reconsideration with supporting Memorandum and Affidavit filed 
on November 9, 2010? 
G. 
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Did the trial court commit prejudicial error in ruling on Defendanfs 
Motion for Directed Verdict that there was substantial evidence from which 
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a jury could conclude that Defendant showed a non-discriminatory reason 
for firing Mark Van? 
H. Did the trial court commit prejudicial error by refusing to allow Mark Van to 
testify on direct examination as to certain statements made by Portneuf 
employees, ruling that such statements were inadmissible hearsay? 
I. Did the trial court commit prejudicial error by refusing to allow Plaintiff to 
present certain evidence that Portneuf employees believed Mark Van had 
or may have had post traumatic stress disorder? 
J. Did the trial court commit prejudicial error by refusing to allow Plaintiffs 
expert witness Michael Stevens to testify as to any alleged pain and 
suffering endured by Plaintiff? 
K. Did the trial court commit prejudicial error by ruling that remedies provided 
under §§6-21 05 and 6-2106 of the Idaho Protection of Public Employees 
Act do not include damages for pain and suffering and front pay? 
L. Did the trial court commit prejudicial error by ruling that the jury should not 
be allowed to decide whether Plaintiff should be reinstated to his 
employment or determine the amount of damages allowable under §§6-
2105 and 6-2106 of the Idaho Protection of Public Employees Act? 
M. Did the trial court commit prejudicial error by refusing to allow Plaintiff to 
cross examine expert witness James Wisecup as to whom he spoke with 
in formulating his opinions? 
N. Did the trial court commit prejudicial error by allowing Defendant to present 
the written sworn testimony of William Patterson and requiring Plaintiff's 
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counsel to read portions of William Patterson's cross-examination 
testimony despite Plaintiffs objections? 
0. Did the trial court commit prejudicial error in allowing Defendant to cross 
examine Plaintiff as to citations to specific rules, laws and regulations he 
believed Portneuf violated? 
P. Did the trial court commit prejudicial error in allowing Defendant to present 
certain evidence during the trial testimony of Pam Niece and Gary Alzola 
which had not been disclosed to the Plaintiff prior to trial? 
a. Did the jury instructions which were given, considered as a whole, fail to 
fairly and adequately state applicable law? 
R. Did the trial court abuse its discretion by refusing to give a jury instruction 
indicating that the term "adverse action" may include certain actions taken 
by Defendant prior to Plaintiffs termination. 
S. Did the trial court abuse its discretion in refusing to give an jury instruction 
pertaining to the spoliation of relevant notes prepared by Defendanfs 
Human Resources Facilitator Audrey Fletcher? 
T. Did the trial court abuse its discretion in refusing to instruct the jury in 
accordance with Plaintiffs requested instructions page Nos. 16, 17, 18, 19, 
20 and 22 pertaining to an employee's conduct towards discrimination in the 
workplace. 
U. Was the verdict rendered by the jury contrary to the great weight of the 
evidence presented at trial? 
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V. Was the special verdict rendered by the jury contrary to applicable 
whistleblower law? 
W. Was the third question in the special verdict form contrary to applicable 
state whistleblower law? 
4. For purposes of this appeal, no order has been entered sealing all or any portion 
of the record. 
5. Pursuant to I.A.R. 25(b} Appellant/Plaintiff requests the preparation of a partial 
reporter's transcript to consist of the following portions of the reporter's transcript: 
A. The reporter's transcript for the hearing held on January 13, 2011 , on various 
Motions; 
B. The reporter's transcript for the hearing outside of the presence of the jury on 
January 28th, 2011 regarding the admissibility of Michael Steven's testimony; 
C. The reporter's transcript for the hearing outside of the presence of the jury on 
February 1, 2011 regarding the issue of pain and suffering awards under the Idaho 
Whistleblower's Act; 
D. The reporter's transcript for the hearing outside of the presence of the jury regarding 
Mark Van being allowed to testify to the out of court statements made by Portneuf 
employees; 
E. The reporter's transcript for the hearing outside of the presence of the jury on 
February 5, 2011 regarding the cross-examination of Defendanfs expert James 
Wisecup pertaining to whom he spoke with to form his opinions; 
F. The reporter's transcript for the hearings outside of the presence of the jury on 
February 16 and 17, 2011 on Defendanfs Motion for Directed Verdict; 
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G. The reporters transcript of all testimony given by Mark Van during trial, including 
motions, objections, and arguments made during said testimony; 
H. The reporters transcript of all testimony given by Pamela Holmes during trial, 
including motions, objections, and arguments made during said testimony; 
I. The reporters transcript of all testimony given by Patrick Hermanson during trial, 
including motions, objections, and arguments made during said testimony; 
J. The reporters transcript of all testimony given by Gary Alzola during trial, including 
motions, objections, and arguments made during said testimony; 
K. The reporters transcript of all testimony given by Ron Fergie during trial, including 
motions, objections, and arguments made during said testimony; 
L. The reporters transcript of all testimony given by Barry Neilsen during trial, 
including motions, objections, and arguments made during said testimony; 
M. The reporters transcript of all testimony given by Audrey Fletcher during trial, 
including motions, objections, and arguments made during said testimony; 
N. The reporters transcript of all testimony given by Greg Stoltz during trial, including 
motions, objections, and arguments made during said testimony; 
0. The reporters transcript of all testimony given by Ann McCarty during trial, including 
motions, objections, and arguments made during said testimony; 
P. The reporters transcript of all testimony given by Tom Mortimer during trial, 
including motions, objections, and arguments made during said testimony; 
Q. The reporters transcript of all teStimony given by Chad Waller during trial, including 
motions, objections, and arguments made during said testimony; 
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R. The reporter's transcript of all testimony given by Pam Niece during trial, including 
motions, objections, and arguments made during said testimony; 
S. The reporter's transcript of all testimony given by James Wisecup during trial, 
including motions, objections, and arguments made during said testimony; 
T. The reporter's transcript of the opening and closing statements of counsel; and 
U. The reporter's transcript of all jury instruction conferences held during the trial and 
the trial court's rulings thereon. 
6. Pursuant to Rule 28(c}, I.A.R, Appellant/Plaintiff requests the following documents 
be included in the clerk's record in addition to those automatically included under Rule 28, I.A.R: 
A. Plaintiffs Motion to Continue Trial with supporting Memorandum and 
Affidavit of counsel, dated December 23, 201 0; 
B. Plaintiffs Motion for Reconsideration with supporting Memorandum and 
Affidavit of Mark Van dated November 9, 2010; 
C. Plaintiffs Requested Jury Instructions and Supplemental Requested Jury 
Instructions; and 
D. The jury instructions given by the trial court to the jury on February 23, 2011. 
7. I hereby certify that 
A A copy of this Notice of Appeal has been made upon the reporter. 
B. That the Court Reporter has been paid the minimum fee of $200.00 for 
preparation of the reporter's transcript for the appeal of this matter and will 
paid the remainder upon the court reporter's calculation of fees for 
preparation of the partial transcript. 
NOTICE OF APPEAL PAGE7 
539 
C. An initial fee for preparation of the clerk's record of $100.00 has been paid 
to the Clerk of the District Court. 
D. Appellate filing fees of $15.00 to the Clerk of the District Court and $86.00 
to the Idaho Supreme Court have initially been paid. 
E. Service has been made upon all parties required to be served pursuant to 
I.A.R. 20. 
DATED this .2/-- day of April, 2011. 
~~-Ni:NIELSON 
mey for Appellant/Plaintiff 
CER11RCATE OF SERVICE 
I hereby certify that on the 't-1 day of April, 2011 , I served a true and correct copy of the 
foregoing N011CE OF APPEAL upon the following persons, by causing a copy to be delivered to: 
Paul D. McFarlane and David Dance 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box829 




Pocatello, Idaho 83205 
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~ U.S. Mail, postage prepaid 
_Overnight Delivery 
Hand Delivered 
_ Facsimile: (208) 385-5384 
~U.S. Mail, postage prepaid 
_Overnight Delivery 
Hand Delivered 
_ Facsimile: (208) 236-7012 
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Appealed from: Sixth Judicial District, Bannock County 
Honorable Judge Robert C. Naftz presiding 
Bannock County Case No: CV-2005-4053-QC 
Order of Judgment Appealed from: Minute Entry and Order filed the 15th day of 
April, 2011. 
Attorney for Appellant: Nick L Nielson, Attorney, Nielson Law Office, Pocatello 
Attorney for Respondent: Paul D. McFarlane, Moffat, Thomas, Barrett, Rock & 
Fields, Chtd. Boise 
Appealed by: Mark Van 
Appealed against: Portneuf Medical Center 
Notice of Appeal filed: April 27, 2011 
Notice of Cross-Appeal filed: No 
Appellate fee paid: Yes 
Request for additional records filed: No 
Request for additional reporter's transcript filed: No 
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PORTNEUF MEDICAL CENTER. 
Dclcmlant. 
-·-.. ··-··"""'"--.... ---~·-.. --
Case No. CV 2005AOSJ OC 
DEJ"ENI>ANT,S MEMORANDUM IN 
OPPOSITION TO PtAAI'NTJFJrs 
MOTION TO DISALLOW J1'1'~t:S AND 
COSTS 
COl'vlES NOW Dcl·i!nllnnt, PoJtn~ufMcdical Center ( .. 'PMC"), hy and thmugb it:; 
un"Jc.rsigncll CO\lnselof l'CC(ln.l. und hereby submits this Memorandum in OJlposilinn 1o t,luintiff"s 
Motion to Disall('w F~cs and Costs. 
nt:Ft:NilANT'S i.\U:MORANI>(Jl\1.1N 01,t:tOSITION TO I,I..AINTIFI·'~S MOTION TO 
DIS;\LLO\V FEI\S ANil COSTS. I Cli(lit\.~O::OOW.i 1 
I. AR(;UJ\U:.NT 
A. f'.M C is EnliHcd tu its Costs ns a Matter of Ri~bt in this !\rhtttcr Pursmmt to 
l~ulc S4(d)(l )(C) of the Idaho Rules of (~ivil Procedure. 
PMC has rCCI\ICSted S 12.063.72 in co::;Ls us a matter of right purswmt1o Rule 
54( d)( I) of the Idaho Rules nf' Civil Procedure. Plaintiff contends th:.t I>MC is nol entitled lU 
these costs os anumcrofrighr ond that somehow PMC's citut.ion to Rult: 54(d)(1) ofthe Idaho 
Rules of Civil Proecdurc: is ''without rncrit.'' Plaintill"'s M<.·mtwnndum in Suppor1 ofMotion ln 
Disullmv Costs a1ul Fees at I ~2. l.,luintifl"s unsupJ>Orlcd contention is wrong. 
Rule.: 54(d)( I )(A) oftht: Idaho Rule.~ of Civil Procedure spe..:illcnlly pruvidcs: 
"l)urtie:s Jt:ntitlcd to Costs. Except when otherwise limited by these l'lllc~, cu.sts sh41ll be ollowcd 
as a maucr of l'ighl to the prcvrtiling p:.trty or parties. unless otherwise ordered by the cnurt." 
''fTjhc dl;!cision to award any costs to the prevailing party in~· civil :l'1ion is ~o:111ircly wilhin the 
sound discrt:lion of l.hc district court." Caldwell ''· ldulw Youth Nam:h. Jnc.. 1 :'2 lduhn 120, 127. 
96:S P .2d 215, 222 ( 1998) (citing Zimmerma11 v. Volk.~·H:a.~en n_fAm .. Inc,. I 2~ lda.ho 857 ( 1996) ). 
In exercising Lhis di~crl:!tion, htlWCVCJ'. lht! distl'ict cmn1 must identify "which party to un oction is 
~1 prevailing party.'' I.R.CJ,_ 54( d)( I )(B). A civil action pu1·suanl tu this rule is one that i!' 
comnu:nccd "hy filing ora c<.m1plaint." LR.C.P. (:'i)(n)( I). 
There can he no question !hal PMC is the. prevailing. p;Jrty in thh~ dvil action 
given t·hc 11n~•ljt~dgment entered by this courl. nn Mul'ch H:i. 20 II. According.ly. PMC is entitled 
to 1 he costs lis Led in ils Mcnl!mmumn of Cost$ and F1.~s ~is ~l m~IUcr of right. 
l.,.lai ntiff cnntcnds, howcvc•·, that ll.l be uwm·dcd costs as a mr111:cr of right. there 
musL be sltJI.uh:ll'y authori1..aliun. Plninti ff's Memo. at 3. The statutm·y authoriTy i'\.n costs 
awarded under hhlht) Rule nf Civil Proc1.~dun.:: 54 is I(H.md in ld:'lllo c,,dc Sc.cl.iun 12-Hl I: 
HI•:FENI>ANT'S Ml•:MORANI>tJI\'1 IN OPPOSITION TO PLl\INTlFF'S MOTION TO 
lliSALI.O\\' FEES ANI> COSTS- 2 Clio!r•t~!o~.\f.\?i'fi ., 
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Cost~ shall be aw~trded by the cuurt in i'l civil trial or proceeding to 
the parlies in t'hc manner and in the amount provid'-'C,i for by the 
ld;1ho Rules of Civil Procedure. 
Idaho Cndc Section 12~ l 0 I. 
Plaintiff's pcttitl:,ggery is misplaced and nms countet· to the language and l'urpusc 
of Rule 54. An awnni for costs us a mutter of light under Rule 54 does nc•l limit or indicate that 
C<l:o;\s nu•sl be provided hy any external $tatutc. Ccrt..:1inly. such 11 pr~'lnist: would J1Jn aJ()ul of the 
l'housamls of tori c~tscs where costs were awurdctl 10 the 1>rcvuiling party under Rule 54fd)( 1 )(C) 
cvcn1hough l'hcre is no statulc autht"lt'izing costs in negligence or other tort d~1ims. Must 
rcc(:ntly, Judge Ny1.~ ~•warded costs in a premises linbility claim even though it is clear thr1L such 
an :tWlil'd is nol pn',1vidcd f(lr by statute. S<w lfla/-Mat'T v. Day. Cas~ No. CV -2009-1497-0C. 
The Idaho Cmlc authorizes lhe Couz·t to nward costs uccording l'n the ldahe,1 Rules of Civil 
Procedure. The l<,laho Rules of Civil Pruccdure authorizes the Cou1t Lo award ~.:mas to the 
pn:.vailing party. Here. PMC is the prcvtliling party and is entitled tu C&.l~ls. 
l'vlor~~ovcr. Plninti1T's rclj;mc,~ on Jdah(l Cndc Scctiun 6-2107 is misplaced. Thut 
~~;~.~l,it'll has nnthing to do with the spcci lie c.;ost~ allo·wcd Ill a prev,liling party umk-r Jdahn Rule 
nl' Civil Procedun.: 54. Rather. Section 6-2107 alll1WS a dcli.mdant CITIJ1Ioyer lo recover ultl.,rney 
rccs and ;t!J cost.~ or !.he litigation wh~n un action is hrought without hasis in law or fact. The 
Rule 54 costs, on the othc1· hand, ~11·e cnumcn\tcd costs. I rthc Courr determines that a pia inti ff"'s 
t:.hti1ns ar..: withnur. hal!'is in law or fhct, under Sl~ctjon (>-21 07 tht! Court could nward a de lend ant 
all \)I' it~ costs (aml atlorncy Ices), not merely the Rule 5·~ prevailing, party's costs. l'MC only 
duin1~ those costs w which il' is cnt1t1cd under Rule 54. 
01-:FKNDANT'S MEMORANJ>lJM IN OPI,OSITION TO I'LAINTI,FF·s MOTION TO 
DISALLO\\' FEES ANI> COSTS- 3 Glt.,nt::.?o:;o27(u 
Simply pul, ~~ prevailing p;my in an action is entilkt1 to certain costs tis n mallet· of 
right and c..:rtain discrctit.mary cn~t~. This rig.hl is dictnted by rule. The cost-.; as a m~a1tcr of right 
1.:laimcd in Lhis C<~sc :.m; rcm:onable and arc provided by Rule .54(d)(l) of the Idaho l{ulcs of Civil 
Prn\.~cdurc. Thcn:J(.,rc. any motion to disallow suc.h costs i~ without merit. 
1.1. PMC is Also l~ntilled to ils Jlisca·ctiumn·~· Cods Under. Rule 54(d)(1 )(ll) ul' the 
Idaho Rules of Civil l)roccdurc. 
providing: 
In pcrl'incnt part, Rule 54( d)( I )(D) provides lt)r the award or discretionary costs, 
Additional itclll$ of cost not enumerated in. or in un amoum in 
~x~:css ofthnt li~tcu in $Uhp:.~ragmph (C'), may be a!Jowet.l upon 1.1 
~hnwing lh1:11. said Cl')Sts wt;re necessary and exceptional costs 
l'\.~:.1smwbly incurred, ~md should in the inL(.·rcst ofjusticc be 
ass~..~sscd against the;; adv\..~rsc party. 
PMC is t:nlitlcd to ~m tlw<ml of$43.15().54 in discrctionury c.:osls under Rule 
54(d)( I )(D) as they were rt!asonably incmTcd by PMC in Lhc defense ofthc ~.:a uses of action set 
l<mh in I he Plninri ff"s Cumpk1int tiled with this Cl.mrt~ communications with client, uiscov..:ry. 
and tri~1l. Mon;ov .. :r, these cosl:" should be assessed ag.ain~t Plaintirfin tht! interests nJ'jusrice. 
Plainliffinsi~tcd on litigating this ol.hcrwis~ routine employment case to the nth c.lcgrcc because 
hi! had :-a chip on his shoulder. PMC was tbrccd to incur exccplioncal costs LL' defend itself against 
what the jury rc~oundingly determined to be meritlcss cluim.s. The support HH· thc~c costs is set 
li'H1h more fully in the AflilhiVit ofP:miD. McFarhmc in Support ofDc1cndant's Memorandum 
of Costs ~md Fc~..~s that was previously filed with the Cmn1 in this m~'ltler. 
As previously dil'lcu:::scd in Part A, the support for such an :.nv:mJ is based ill Rule 
54 (and ldilho Cod~ Section 12-10 1). Ac.cordingly, I'MC rcspe.:lfully re'-JliCSis that the OlUrl 
OEFENIJANT,S i\H~MOR.4.NI>IJM JN OI'I,OSITION TO I'IJr\IN'ITFF~s MOTION TO 
UISJ\LLO\V Fl•:l·:s AND COSTS- 4 Clil!nt:2o~;o;~,n.1 
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~llll~r an award l(n· such ths\;n;lionurv C(ISIS as ~cl{(,rlh in its Mcrnor:.md~1111 l."'f'Cnst~ ~md Ft.:cs <tnd . ~ 
(' I)MC is t:n1'itlcd to its Fees and Costs for the Appeal to lhc hh1ho Supreme 
Court. and Costs und Fees fm· Breach uf Contract Claims 
The Plaintiff contends th<tt the "implicit holding of the Supreme Court was 1·hat 
this Court wuu1d hnvc nu jurisdiction to award costs or t't!es on any daim other th~m Mark's 
whisth;;hlowt:r claims or fees on appc"l." Such n contention is contmry to the language of the 
Cnurr's decision and improperly ch<tnu:;tcri7.cs the nature uflhc Court's holding. 
In it::o decision thttcd July 7.1009. the Supt·emc Court offthiho stated: "T/u~ 
tli.\·tric-t nmrt llltiJ' tiWOI'd Cti.Yt.v undfite.tt incurred with rc1.<;pect to tile appeal ((J tl1e porty thut 
prc~t•uil.-.· m1 remamL '·' Van v. Porltlet~{)v/c!dic'al Center, 147 Idaho 552. 562 (2009) (cmphu~is 
atl<kd). Afler ~.iX .. !\.' .. ~~Is.~-~!flrial, a jury took less thnn l.hrcc hours to find that Van's sole 
surviving c.l:lim wa:s without m~rit. 
Th..:n .. ~ was nn implic~llion in the Court's holding. The Court simply held that the 
dist.ri<.:t ~.:om'\ could awzml costs and fees incurred with respect to the ap~1cal lt.) lhc party that 
pn.~vuilcd on rcm::md. Thcre can be nn qucslion that Piv1C is the prevailing p~lrt.y on rcmanc.L The 
C·LISts and fees Van f(m;cd J'MC to incur with his aJ>pcal totnl $3R.l92.S2. In light of the Court's 
entry or Judgmcnl on M~•rch I 6, 20 II, this C(,url. has the authority t.o award C(lsts and lees with 
n .. :spcct In the app~al. 
The PI~Jintiffwishes the Cf•\lrt lo interpn::tthis lnnguugc in a vacuum withour 
consillcring the has is t\")r the dccisic.:m. PMC moved for summm-y judgment on all daims 
(including the breach or contract duim~). The Disl.l'icl. Cout1 grnntcd Dt:l~:mlant's Motion lhr 
Summary .ludgm(:nl· llnd awurdcd n rcoson::•blt: Icc and cost awtsrd ol' S II (t, 9X.1.60. 1\.tlcr hearing 
llEFI~NilANT~s MEMOil.ANI>ll!\'1 IN OPPOSITION TO PLAINTIFF'S MOTION TO 
UISALLO\\' f'EES ,\NI> COSTS- 5 Cllcl't:2o5tl7.ni.1 
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at·gum..:nl on the m:.Hlt!r, the Supreme Court. amnucd the dt:dsion of the Distri~..~l. Court with 
regard to Van's: cnntract claims, tlnd vaei.ilCd the District Court's decision with regard lu the 
Whistlcblnwcr Act d:.~im and attorney tees and vacated th.c fcc and cost award. The onit:r by the 
Supreme CoUI1 vat::lling the fcc aw~mi could only have been hecause JlMC had not yet· prevailed 
on nil claims. The Plaintiff ha .. "' now mulucstionahly prevailed nn all cltlims. und the award 
~hould he rcin~tatcd. 
The Plaintitr stmtegicnlly brought a claim for breach ul\::mt'llnym<.1lt contmct. 
ld:.~ho Code ~cction 12-120(3) j)rovidcs for an ~nvard nr nttomcy lees "In :lny civil ~IClion In 
rc.~cc.wcr on nn open a\:count, account slated. nol.c, hill. negotiable instrun1en1. guaranty, fU' 
~..~on Intel rciM.ing to the purchose nr s:.tlc or goods. ware...;, merchandise or s~rvk.cs." Idaho Cod~.': § 
J2w 120(3). Rule 54( c) provides: "In any civil a~tion l'h~ court may ilWrtrd rc:asonablc ~morncy 
fcc:;:, which atthl: discretion of the c.:ourt m<ty include paralcgi.ll Ices. Ln th~ pr\:vailing. party o1· 
part\c.~s a:; dctincd in rule 54(d)(1 )(B). whtn providcl.l {(ll' by any stalulc or contract." The 
Plaintiff dncs not challcnJ!.c I hat his cklim ltlr hreach of contract docs not 1~111 within the purview 
Section 12-120(3). 
1\s PMC has now rn·cv~•ih:d on all claims, induding the contrac.~t claims. it is 
cntitkd to the $11 (),9/:i3.60 (les.'i dupliealivc cnsts for. e.g., depositions) ::ts this surn was aw~u-dcd 
by the dtl'trict c()urt and as they adclJmltcly reflect tees and expenses incurred in the defense of a 
daim ti.>r a hn;ach of contt·act l'l)J· service~. which aJ'C recoverable under ldt~ho Code Section 12-
120(3). PMC is also entitled lo it.s Icc~ and c.osls on appc:1l under Section 12·120(3) a~ I,MC is 
now the rm;vnilin.;z. pt1rty on all daims. 
tn:F.:NJlANT'S Ml~MORANillJM IN Ol,l'OSITION TO I,LAINTJFF'S MOTION TO 
UISALLO\V FEl\S ANO COSTS.() c,;,,,,.,.u!,u~;·c..1 
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CONCLllSION 
l-\1r 1hc t<m:going rcuson:-. Pl\-1C rc$pcctfully requests that the Plaintiff's mntion tn 
disaii~)W lees be dcnic.~.d and thnl the Court enter m1 aw:ml nrfet..-s am.l cost...; consistent with 
OKFENOANT~s !VIJI:MORANOllM IN ()PJ)OSITION TO I>J.AINTIFF'S MOTION TO 
OISALLO\V FEES ANil COSTS. 7 cl;.,,t.:?o:..o~!7( •. 1 
CERTII''IC.:AT .. : OF S~:I~VICE 
: / j; 
: / I: 
lll ERGBY CERTitY that on this .. UafJtfay of M1ty" 2011. I c~utscd ''I rue rmd 
~oncct copy oftht: f(wcgoing DEli'1•:Nl>ANT'S MEMb~ANDllM IN OI,POSrrtON TO 
PLt\INTIFI.-'S 'MOTION TO lliSALLOW FEJ1:S AND COSTS to be served by the method 
indicated bdow. and addressed to the t(·,IJnwing: 
Nick L. N iclson 
NJEt . .SON L;\W0FI'l('J: 
120 N. I 2th Ave .. Suite 7 
P.O. Box 6159 
Pt)Catdlo, lf) 83205-(, 1.59 
1... . ., ')(' !< ., ~·., .. "4~ ·~u;smu c (- .1 •. ') .:.:~.:.-00· t. 
( ) U.S. Mail, Postage Prt:pttid 
( ) Hand Delivered 
( ) Overnight Mail 
( vr"f'ncsim11c. .···"'l 
... •'/ 
, ... .J.~ r 
./'' / ,'1 
.--·--...... ~.... 1', .... ·• 1/ ! i 
'·····.. ~ ............ ~... \ \ ;" ~~j 
"· "\ ''\\ \• \ \ '• I '' ......_ . \ I /I 
\=-.2j_) ~~~ tl=----
Paul D. McFarh.1~· .. r 
l>f.:Fl~NI>ANT~s MEMORANOllM IN OPPOSITION TO PLAINTIFF'S MOTION TO 
OlSALLO\V FEES ANI> COSTS· 8 Gllcntzo:;o:tti;, 
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Thereafter, the Defendant submitted a Memorandum of Costs and Fees requesting an 
award of costs and attorney's fees as the prevailing party pursuant to Idaho Rules of Civil 
Procedure ("IRCP") 54(d)(l) and 54(e) and Idaho Code ("IC") § 12-121, as well as the Opinion 
of the Idaho Supreme Court dated July 7, 2009. (Def.'s Mem. of Costs and Fees, March 30, 
2011, 2.) In total, the Defendant requested an award of$210,396.68. The Plaintiff objected to 
all of the Defendant's requests, and submitted a Motion to Disallow Fees and Costs, along with a 
memorandum in support. On May 16, 2011, the Defendant submitted a Memorandum in 
Opposition to Plaintiffs Motion to Disallow Fees and Costs. 
This matter came before this Court for oral arguments on May 23, 2011, with this Court 
taking the case under advisement. After receiving oral arguments and reviewing the written 
briefs submitted by counsel, as well as the underlying file and relevant case law and rules, this 
Court now issues the following Memorandum Decision and Order. 
STANDARD OF REVIEW 
The determination of costs is left to the sound discretion of the district court. Fish v. 
Smith, 131 Idaho 492, 493, 960 P.2d 175, 176 (1998); Zimmerman v. Volkswagen of Am., Inc., 
128 Idaho 851, 857, 920 P.2d 67, 73 (1996). "The burden is on the party opposing the award to 
demonstrate an abuse of the district court's discretion, and absent an abuse of discretion, the 
district court's award of costs will be upheld." Bingham v. Montane Res. Assoc 's, 133 Idaho 
420, 425, 987 P.2d 1035, 1040 (1999). In considering whether the district court abused its 
discretion in ruling on a request for costs, the reviewing court undertakes a three-step inquiry: (1) 
(J., March 17,2011, l-2.) 
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whether the trial court correctly perceived the issue as discretionary; (2) whether the trial court 
acted within the boundaries of its discretion and consistent with the applicable legal standards; 
and (3) whether the trial court reached its determination through an exercise of reason. Stewart 
v. McKarnin, 141 Idaho 930,931, 120 P.3d 748,749 (Idaho Ct.App. 2005). 
DISCUSSION 
As already mentioned, the Defendant claims it is entitled to an award of costs and fees as 
the prevailing party based upon the findings of the jury in this matter, as well as this Court's 
Judgment entered on March 16, 2011. The Defendant bases its requests on Rules 54(d)(l) and 
54( e) of the Idaho Rules of Civil Procedure, and Idaho Code Section 12-121. (See Def.'s Mem. 
of Costs and Fees at 2.) In addition, the Defendant is seeking an award of attorney fees and costs 
which were incurred in the appeal of this action to the Idaho Supreme Court and reimbursement 
for the costs and fees incurred in defending against the breach of contract claim brought by the 
Plaintiff. (See Def. 's Mem. of Costs and Fees at 4.) This Court will address each of the 
Defendant's requests in turn. 
a. The Defendant is entitled to an award of costs as a matter of right punaant 
to Rule S4(d)(l)(C), as well as an award of certain discretionary costs 
panuant to Rule S4(d)(l)(D). 
Idaho Code Section 12-101 provides that "[c]osts shall be awarded by the court in a civil 
trial or proceeding to the parties in the manner and in the amount provided for by the Idaho Rules 
of Civil Procedure." In turn, Idaho Rule of Civil Procedure 54(d)(1) governs costs awarded as a 
matter of right to the prevailing party. Rule 54(d)(l)(A) states: "(A) Parties Entitled to Costs. 
Except when otherwise limited by these rules, costs shall be allowed as a matter of right to the 
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prevailing party or parties, unless otherwise ordered by the court." Furthermore, "[w]hen costs 
are awarded to a party, such party shall be entitled" to certain costs, "actually paid, as a matter of 
right .... " IDAHO RULE OF CIV. PRO. 54(d)(l)(C)(2010)(emphasis added). As already 
explained, the determination of costs is left to the sound discretion of the district court. 
However, as the rules governing an award of costs is written in mandatory terms, this Court is 
obligated to award those costs to the prevailing party, if any. In making a determination as to the 
prevailing party, the trial court "shall ... consider the final judgment or result of the action in 
relation to the relief sought by the respective parties." IDAHO RULE CIV. PRO. 
54(d)(l)(B)(2010).2 Whether a litigant is the prevailing party is committed to the discretion of 
the trial court. Sanders v. Lanliford, 134 Idaho 322, 325, I P.3d 823, 826 (Idaho Ct.App. 2000). 
Given the findings by the jury, as well as the Judgment entered by this Court, it is clear 
that Portneuf Medical Center is the prevailing party in this civil action, entitled to an award of 
costs. The Jury signed a Special Verdict finding in favor of the Defendant. In accordance with 
that verdict, this Court entered a final Judgment finding in favor of Defendant PortneufMedical 
Center and dismissing with prejudice all claims asserted by Plaintiff Mark Van. Specifically, 
this Court noted that 11 of 12 jurors signed the Special Verdict "indicating their agreement" that 
while the Plaintiff proved he communicated the existence of violations or suspected violations of 
2 (B) Prevailing Party. In detennining which party to an action is a prevailing party and entitled to costs, the trial 
court shall in its sound discretion consider the final judgment or result of the action in relation to the relief sought by 
the respective parties. The trial court in its sound discretion may detennine that a party to an action prevailed in part 
and did not prevail in part, and upon so fmding may apportion the costs between and among the parties in a fair and 
equitable manner after considering all of the issues and claims involved in the action and the resultant judgment or 
judgments obtained. 
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law, rules, or regulations of the State of Idaho in good faith and that he was terminated from his 
employment, the Plaintiff ultimately failed to satisfy his burden of proof that he was tenninated 
because he communicated those violations or suspected violations oflaw. (J. at 1-2.) Thus, the 
jury's verdict in relation to the relief sought clearly indicates to this Court that the Defendant is 
the prevailing party entitled to costs as a matter of right and certain discretionary costs. 
1. Costs as a Matter of Right Pursuant to Rule 54(dXlXC). 
The Defendant has requested $12,063.72 in costs as a matter of right pursuant to Idaho 
Rule of Civil Procedure 54(d)(l)(C). The Plaintiff argues the Defendant's request for such costs 
pursuant to that rule is "without merit." (Pl.'s Mem. in Supp. of Mot. to Disallow Fees and 
Costs, Aprill3, 2011, 2.) The Plaintiff further argues the "Defendant fails to even address the 
controlling statute for cost awards under the Idaho Protection of Public Employee's Act, 
('Whistleblower Act'), Idaho Code §6-2107." (Jd.) 
This Court has carefully reviewed the Defendant's requests for costs as a matter of right 
pursuant to IRCP 54(d)(1)(Ci and has detennined the claimed costs are all reasonable and of the 
3 Rule 54. Judgments. 
(d)( I) Costs--Items Allowed 
(C) Costs as a Matter of Right. When costs are awarded to a party, such party shall be entitled to the following costs, 
actually paid, as a matter of right: 
I. Court filing fees. 
2. Actual fees for service of any pleading or document in the action whether served by a public officer or other 
person. 
3. Witness fees of$20.00 per day for each day in which a witness, other than a party or expert, testifies at a 
deposition or in the trial of an action. 
4. Travel expenses of witnesses who travel by private transportation, other than a party, who testifY in the trial of an 
action, computed at the rate of$.30 per mile, one way, from the place of residence, whether it be within or without 
the state of Idaho; travel expenses of witnesses who travel other than by private transportation, other than a party, 
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type included in that rule. This Court has also found PortneufMedical Center to be the 
prevailing party in this matter and therefore entitled to an award of costs pursuant to the 
governing statutes and rules of civil procedure. Therefore, the Defendant is hereby awarded 
$12,063.72 in total costs as a matter of right. 
2. The Defendant is entitled to an award of discretionary costs pursuant 
to Rule 54(d)(lKDl. 
The Defendant has claimed discretionary costs for the video tape deposition of Mark 
Van, reimbursement for the transcript copy ofthe U.S. Department of Labor case, excess expert 
witness fees for trial preparation and trial testimony in excess of the $2,000 allotted under the 
rule governing costs as a matter of right, excess expenses of defense witnesses, reimbursement 
for expenses paid to Mark Van for completion of the Independent Medical Examination 
("IME"), and the travel expenses of defense counsel to out-of-town depositions, hearings and the 
computed as the actual travel expenses of the witness not to exceed $.30 per mile, one way, from the place of 
residence of the witness, whether it be within or without the state ofldaho. 
5. Expenses or charges of certified copies of documents admitted as evidence in a hearing or the trial of an action. 
6. Reasonable costs of the preparation of models, maps, pictures, photographs, or other exhibits admitted in evidence 
as exhibits in a hearing or trial of an action, but not to exceed the sum of $500 for all of such exhibits of each party. 
7. Cost of all bond premiums. 
8. Reasonable expert witness fees for an expert who testifies at a deposition or at a trial of an action not to exceed 
the sum of$2,000 for each expert witness for all appearances. 
9. Charges for reporting and transcribing of a deposition taken in preparation for trial of an action, whether or not 
read into evidence in the trial of an action. 
10. Charges for one (I) copy of any deposition taken by any of the parties to the action in preparation for trial of the 
action. 
Notwithstanding the determination that a particular party is entitled to costs as a matter of right under this 
subparagraph (C) in an action, the trial court in its sound discretion may, upon proper objection, disallow any of the 
above described costs upon a fmding that said costs were not reasonably incurred; were incurred for the purpose of 
harassment; were incurred in bad faith; or were incurred for the purpose of increasing the costs to any other party. 
The mere fact that a deposition is not used in the trial of an action, either as evidence read into the record or for the 
purposes of impeachment, shall not indicate that the taking of such deposition was not reasonable, or that a copy of a 
deposition was not reasonably obtained, or that the cost of the deposition should otherwise be disallowed, so long as 
its taking was reasonable in the preparation for trial in the action. 
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trial. Counsel for the Defendant stated these costs ''were necessary and exceptional costs 
reasonably incurred by the defendants in the defense of the causes of action set forth in the 
Plaintiffs Complaint filed with this Court, communications with client, discovery, and trial." 
(Def. 's Mem. of Costs and Fees at 3.) As with the costs as a matter of right, the Plaintiff 
objected to these claimed expenses pursuant to IRCP 54(d)(l)(D) as being "without merit." 
(Pl.'s Mem. in Supp. of Mot. to Disallow Fees and Costs at 2.) The Plaintiff also again argued 
the "Defendant fails to even address the controlling statute for cost awards under the Idaho 
Protection of Public Employee's Act, ("Whistleblower Act"), Idaho Code §6-2107." (/d.) This 
Court has once more carefully considered and reviewed the Plaintiff's objections. However, 
having already determined the Defendant is the prevailing party entitled to an award of costs and 
fees, the Plaintiff's concerns must again be disregarded. 
The right to discretionary costs is governed by IRCP 54(d)(l)(D).4 "Discretionary costs 
are additional items of cost not enumerated in Rule 54( d)( 1 ), and can include such items as long 
distance telephone calls, photocopying, faxes, travel expenses and postage." Auto. Club Ins. Co. 
v. Jackson, 124 Idaho 874,880,865 P.2d 965,971 (1993). While the awarding of such costs is 
discretionary as explained previously, "the burden is on the prevailing party to make an adequate 
initial showing that these costs were necessary and exceptional and reasonably incurred, and 
4 (D) Discretionary Costs. Additional items of cost not enumerated in, or in an amount in excess of that listed in 
subparagraph (C), may be allowed upon a showing that said costs were necessary and exceptional costs reasonably 
incurred, and should in the interest of justice be assessed against the adverse party. The trial court, in ruling upon 
objections to such discretionary costs contained in the memorandum of costs, shall make express fmdings as to why 
such specific item of discretionary cost should or should not be allowed. In the absence of any objection to such an 
item of discretionary costs, the court may disallow on its own motion any such items of discretionary costs and shall 
make express findings supporting such disallowance. 
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should in the interests of justice be assessed against the adverse party. Westfall v. Caterpillar, 
Inc., 120 Idaho 918,926,821 P.2d 973,981 (1991)." !d. Furthermore, "Rule 54(d)(l)(D) also 
provides that the trial court shall make express findings as to why each discretionary cost item 
should or should not be allowed." !d. However, "[e]xpress findings as to the general character 
of requested costs and whether such costs are necessary, reasonable, exceptional, and in the 
interests of justice is sufficient to comply with this requirement." Hayden Lake Fire Prot. Dist. 
v. Alcorn, 141 Idaho 307,314, 109 P.3d 161, 168 (2005) (internal citation omitted); see also, 
Fish v. Smith, 131 Idaho 492, 494, 960 P.2d 175, 177 (1998)(affirming trial court's denial of 
discretionary costs for expert witness fees despite the fact that the court did not evaluate each 
cost item by item). 
This Court will next address which of the claimed costs the Defendant has a right to 
collect. 
Video Tape Deposition 
The Defendant first claims the cost of$1,795.00 for the "[v]ideo tape deposition ofM. 
Van." (Def.'s Mem. of Costs and Fees at 3.) This Court finds that the cost of a video tape 
deposition is a normal cost in a case of this type, not one that falls under the category of 
necessary and exceptional. Therefore, this Court declines to grant the Defendant's request for 
reimbursement for the costs associated with the video tape deposition of Mark Van. 
Expert Witness Fees 
The Defendant next claims costs for the excess fees of expert witnesses, James Wisecup 
and William "Swede" Gamble. The Defendant argues the excess fees of these witnesses "should 
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be allowed as a discretionary cost under Rule 54(d)(l)(D). These witnesses were hired to 
evaluate this matter and were necessary and crucial to the defense of this case and the costs were 
reasonably incurred." (Aff. of Paul D. McFarlane in Supp. ofDef.'s Mem. ofCosts and Fees 
("McFarlane Aff."), March 30,2011, 3:6.) The Defendant further requests reimbursement for 
the costs associated with expert witness, Dr. Eric Holt. The Defendant states: "This witness was 
necessary to the defense of this case because of Plaintiff's claims for emotional injury, and the 
costs were reasonably incurred." (/d. at 3:7.) Finally, the Defendant submitted the costs of 
Nancy J. Collins and Hooper Cornell. The Defendant argues the "services" of these witnesses 
"were required to review the findings of Plaintiff's economist, Gregory Green. Their services 
were crucial to the defense of this case and the costs were reasonably incurred." (/d. at 3:8.) 
"[T]he argument that expert witness fees are never 'exceptional' under Rule 54(d)(l)(D)" 
has been "expressly rejected" by the Idaho Supreme Court. Evans v. State, 135 Idaho 422,432, 
18 P.3d 227,237 (Idaho Ct.App. 200l)(internal citations omitted). "The Idaho Supreme Court 
and this Court have, on a number of occasions, affirmed an award of discretionary costs for the 
expense of expert witness fees." /d.(internal citations omitted). 
This Court has reviewed the Defendant's request for discretionary costs for expert 
witness fees, as well as the Plaintiff's objections. In its discretion, this Court finds that certain of 
the Defendant's claims for reimbursement are allowable under IRCP 54(d)(l)(D). First, this 
Court grants the requests associated with the following witnesses: James Wisecup, William 
"Swede" Gamble, Nancy J. Collins, and Hooper Cornell. Under the facts of this case, it was 
essential for the Defendant to employ the services of these witnesses. The fees associated with 
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each of these witnesses should further be allowed, as these discretionary costs were necessary 
and reasonable based on the type of case. In addition, this Court has determined such costs are 
exceptional and not routine and are in the interests of justice due to the nature, length, and 
complexity of this case. 
However, this Court declines to grant the costs associated with Dr. Eric Holt, as these 
costs were only incurred in defense of the Plaintiffs claim of emotional injury. During the trial, 
this Court made a finding that a claim for emotional distress was not allowed under the 
governing Idaho Protection of Public Employee's Act, ("Whistleblower Act"), Idaho Code§ 6-
21 07. Given the wording of that statute and the very limited case law interpreting the 
Whistleblower Act, there existed a legitimate question regarding the issue of whether the 
Plaintiff was entitled to pursue a claim for emotional distress. The Defendant had ample time to 
present that issue to this Court and receive guidance, thereby eliminating the need to incur the 
costs associated with defending against a claim that ultimately proved to be unavailable to the 
Plaintiff. However, the Defendant did not choose to raise this issue with the Court. As such, this 
Court finds the costs incurred in regard to the Plaintiffs claim of emotional distress were not 
necessary and therefore not reasonably incurred. As such, this Court cannot grant 
reimbursement for the costs associated with Dr. Holt. 
Therefore, this Court grants the Defendant's discretionary costs for expert witness fees in 
the total amount of$4,603.92. 
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Excess Witness Fees 
The Defendant also requested reimbursement for the excess expenses of witnesses, Pam 
Niece and Gary Alzola. The Defendant is requesting $668.84 for Pam Niece and $264.52 for 
Gary Alzola, which costs are in excess of the amounts allotted under IRCP 54(dXl)(C)(3)-(4) for 
fees and travel expenses of witnesses. 5 In support of these requests, the Defendant stated: 
"These witnesses were hired to evaluate this matter and were necessary and crucial to the 
defense of this case and the costs were reasonably incurred." (McFarlane Aff. at 3:6; see also 
Def.'s Mem. of Costs and Fees at 3.) 
This Court finds that the excess expenses of witnesses are a normal cost in a case of this 
type, not one that falls under the category of necessary and exceptional. Therefore, this Court 
declines to grant the Defendant's request for reimbursement for the excess costs associated with 
witnesses, Pam Niece and Gary Alzola. 
Department of Labor Transcript 
The Defendant next claims discretionary costs for the transcript copy of the U.S. 
Department of Labor case. (See Ex. E, attached to McFarlane Aff.) As argued by the Defendant, 
"[t]his transcript was used at trial and was necessary for the defense of this case for possible 
5 (3) Witness fees of$20.00 per day for each day in which a witness, other than a party or expert, testifies at a 
deposition or in the trial of an action. 
(4) Travel expenses of witnesses who travel by private transportation, other than a party, who testify in the trial of an 
action, computed at the rate of$.30 per mile, one way, from the place of residence, whether it be within or without 
the state of Idaho; travel expenses of witnesses who travel other than by private transportation, other than a party, 
computed as the actual travel expenses of the witness not to exceed $.30 per mile, one way, from the place of 
residence of the witness, whether it be within or without the state ofldaho. 
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impeachment purposes .... " (McFarlane Aff. at 4:10.) While this Court agrees that the use of 
the transcript was necessary for the defense, it cannot find that the costs associated with 
obtaining a copy of that transcript were exceptional. As such, the interests of justice do not 
require reimbursement for the costs associated with obtaining a copy of the U.S. Department of 
Labor trial transcript. 
Expenses for Independent Medical Examination 
The Defendant is also requesting $423.35 for expenses incurred by the Plaintiff for travel 
to his Independent Medical Examination in October of2010. (See Ex. D, attached to McFarlane 
Aff.) The Defendant states: "This IME was necessary for the defense of this case because of 
Plaintiffs claims for emotional injury, and those costs should be allowed as a discretionary cost 
under [Rule 54(d)(l)(D)]." (McFarlane Aff. at 3:9.) 
As previously explained, costs incurred for the purpose of defending against the 
Plaintiffs claim of emotional distress were not reasonably incurred, as the need to explore such 
issues could have been eliminated in the early stages of litigation. As such, the expenses 
associated with the IME were neither necessary nor reasonably incurred. Therefore, this Court 
declines to grant any costs associated with the Independent Medical Examination. 
Defense Counsel's Travel Expenses to Out-of-Town Depositions, Hearings, and Trial 
The Defendant finally requested $13,640.11 for ''travel expenses ofDefendant's counsel 
for depositions, trial preparation, witness preparation, and the 6-week jury trial. These costs 
were necessary and exceptional given the Plaintiff's numerous motions, and requests for 
hearings. These costs were reasonably incurred." (McFarlane Aff. at 4: 12.) 
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"In a recent Idaho Supreme Court case, involving the appearance of out-of-state counsel, 
costs related to the out-of-state counsel were found not to be exceptional. Roe v. Harris, 128 
Idaho 569, 574, 917 P.2d 403, 408 (1996)." Beco Constr. Co., Inc. v. Harper Constr. Co., Inc., 
130 Idaho 4, 12, 936 P .2d 202, 210 ( 1997). In this case, the Defendant was represented by a law 
firm with branches in Pocatello and Boise; however counsel for the Defendant was not located 
out-of-state. While some members of the defense counsel team did travel from Boise to 
Pocatello for depositions, hearings and the trial, this Court finds that such costs are typical and 
therefore not exceptional. As such, the interests of justice do not require reimbursement for the 
travel expenses of defense counsel. 
b. The Defendant is entitled to the costs incurred in the appeal of this action to 
the Idaho Supreme Court. 
In addition to the above claimed costs, the Defendant further requested, as the prevailing 
party, reimbursement for the costs "incurred in the appeal of this action, pursuant to the Supreme 
Court Decision in Van v. PortneufMedical Center, 147 Idaho 552,562 (2009), Rules 54{d)(1) 
and 54( e) of the Idaho Rules of Civil Procedure and Idaho Code Section 12-121." {Def.'s Mem. 
of Costs and Fees at 4.) The Defendant further seeks reimbursement for the costs and fees 
associated with defending against the Plaintiffs breach of contract claims. As to that request, 
the Defendant states: "As the prevailing party to a claim regarding a contract for services, 
PortneufMedical Center was awarded $116,983.60 in fees and costs ... This order was vacated 
by the Supreme Court presumably because Portneuf Medical Center did not prevail on all 
claims." {Def.'s Mem. of Costs and Fees at 6.) The Defendant argues that since it "has now 
Memorandum Decision and Order 
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prevailed on all claims", it is entitled to the award previously entered by the district court. (/d. at 
7.) The Plaintiff takes issue with the Defendant's requests for the costs incurred by the appeal to 
the Idaho Supreme Court and the requested costs and fees for the breach of contract claims. The 
Plaintiff argues: 
[T]he only actions within the continuing jurisdiction of this court were to commence with 
further proceedings on [Van's] Whistleblower claims and to use its discretion in 
awarding fees on appeal. The implicit holding of the Supreme Court was that this Court 
would have no jurisdiction to award costs or fees on any claim other than [Van's] 
Whistleblower claims or fees on appeal. See Hummer v. Evans, 132 Idaho at 833, 979 
P.2d at 1191 (1999). 
(Pl.'s Mem. in Supp. of Mot. to Disallow Fees and Costs at 2-3.) 
As explained previously, this Court, the Honorable Peter D. McDermott presiding, 
granted the Defendant's Motion for Summary Judgment as to all claims. However, on July 7, 
2009, the Idaho Supreme Court issued its written decision affirming in part and denying in part 
that decision. The Supreme Court affirmed the district court's grant of summary judgment to 
Portneuf Medical Center concerning the Plaintiff's breach of contract claims; however, the case 
was remanded in regard to the Plaintiff's Whistleblower claims. The Idaho Supreme Court 
further addressed the award of attorney fees and costs, stating: "The district court's award of 
attorney fees and costs is vacated. We award no costs or attorney fees on appeal. The district 
court may award costs and fees incurred with respect to the appeal to the party that prevails on 
remand." Van, 14 7 Idaho at 562, 212 P .3d at 992. 
The Defendant clearly prevailed on remand. As such, this Court, in its discretion, may 
award those costs and fees specifically incurred with respect to the appeal only. Upon careful 
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review of the decision issued by the Idaho Supreme Court, this Court takes a narrow view of the 
orders issued. The Idaho Supreme Court entered a limited and specific directive: "The district 
court may award costs and fees incurred with respect to the appeal to the party that prevails on 
remand." /d. This Court's authority does not extend to those fees already vacated by the Idaho 
Supreme Court. As such, this Court hereby finds the Defendant, as the prevailing party on 
remand, is entitled to an award of fees and costs incurred in pursuit of the appeal to the Idaho 
Supreme Court in the amount of $38,192.82. However, the Defendant is not entitled to 
reimbursement for the costs and fees associated with defending against the Plaintiff's breach of 
contract claims. 
CONCLUSION 
This Court finds the claimed costs as a matter of right are of the type contemplated by 
Rule 54( d)(l )(C). In addition, certain of the claimed discretionary costs were necessary and 
exceptional in a case of this type and were reasonably incurred. This Court also determined the 
Defendant was entitled to an award of fees and costs associated with the appeal to the Idaho 
Supreme Court, as the Defendant is the prevailing party on remand. 
Therefore, based on the foregoing, and in accordance with the accompanying Judgment, 
the Defendant, as the prevailing party, is hereby awarded costs totaling $54,860.46. 
IT IS SO ORDERED. 
DATED this ~8 day of June, 2011. 
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Nick L. Nielson (Attorney for Plaintiff) 
Paul McFarlane & David Dance (Attorneys for Defendant) 
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CASE NO. CV -2005-004053-0C 
JUDGMENT 
Pursuant to its Memorandum Decision and Order, this Court determined the Defendant to 
be the prevailing party entitled to an award of costs and fees, including an award for costs as a 
matter of right, certain discretionary costs, and reimbursement for the costs associated with the 
appeal ofthis matter to the Idaho Supreme Court in Van v. PortneufMedical Center, 147 Idaho 
552, 212 P.3d 982 (2009). 
IT IS HEREBY ORDERED and ADJUDGED that the Defendant, PortneufMedical 
Center, has and recovers from the Plaintiff, Mark Van, the total amount of$54,860.46. 
IT IS SO ORDERED. 
DATED this~~ day of June, 2011 
ROBERT C. NAFTZ 
District Judge 
JUDGMENT-I 
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Copies to: 
Nick L. Nielson (Attorney for Plaintiff) 
Paul McFarlane & David Dance (Attorneys for Defendant) 
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NIELSON LAW OFFICE 
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PORTNEUF MEDICAL CENTER 
Defendant/Res ondent. 
Case No. CV-2005-4053-0C 
AMENDED NOTICE OF APPEAL 
SUPREME COURT 
CASE NO. 38793-2011 
TO: THE ABOVE-NAMED DEFENDANT/RESPONDENT, Portneuf Medical Center, 
AND ITS ATTORNEY Paul D. McFarlane of Moffatt, Thomas, Barrett, Rock & Fields, 
Chartered (P.O. Box 829 Boise, Idaho 83701) AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. AppellanUPiaintiff Mark Van ("Van"), hereby appeals against RespondenU 
Defendant Portneuf Medical Center, to the Idaho Supreme Court from the Judgment 
signed March 16, 2011, and entered March 17, 2011, and from the Memorandum Decision 
and Order and Judgment signed June 28, 2011, and entered June 29, 2011, all of which 
followed a jury trial in the above-captioned matter commencing January 18, 2011, and 
ending February 24, 2011, the Honorable Robert C. Naftz presiding. 
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2. Appellant/Plaintiff has a right to appeal to the Idaho Supreme Court, in that 
the Judgments and Memorandum Decision and Order described in Paragraph 1 are 
appealable under and pursuant to I.A.R. 11(a)(1). 
3. Preliminary Statement of Issues on Appeal: 
A. Did the trial court abuse its discretion during the hearing on January 
13, 2011, by refusing to continue the trial set for January 18, 2011? 
B. Did the trial court commit prejudicial error by refusing to allow Plaintiff 
to present certain evidence, including Plaintiff's Exhibit 441, regarding 
his knowledge of federal whistleblower laws and/or certain evidence 
arising from or pertaining to his Department of Labor Air 21 action? 
C. Did the trial commit prejudicial error by refusing to admit Plaintiff's 
Exhibit Nos. 519, 570, 630 and 697? 
D. Did the trial court commit prejudicial error by allowing Defendant to 
introduce evidence of emails, including but not limited to Defendant's 
Exhibit 320, that Plaintiff had sent to Defendant's former and current 
employees in 2009, years after Plaintiff was terminated? 
E. Did the trial court commit prejudicial error by admitting Defendant's 
Exhibits 235, 238, 294, 301, 341, and 342 over Plaintiff's objections? 
F. Did the trial court commit prejudicial error by denying Plaintiff's Motion 
for Reconsideration with supporting Memorandum and Affidavit filed 
on November 9, 2010? 
G. Did the trial court commit prejudicial error in ruling on Defendant's 
Motion for Directed Verdict that there was substantial evidence from 
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which a jury could conclude that Defendant showed a non-
discriminatory reason for firing Mark Van? 
H. Did the trial court commit prejudicial error by refusing to allow Mark 
Van to testify on direct examination as to certain statements made by 
Portneuf employees, ruling that such statements were inadmissible 
hearsay? 
I. Did the trial court commit prejudicial error by refusing to allow Plaintiff 
to present certain evidence that Portneuf employees believed Mark 
Van had or may have had post traumatic stress disorder? 
J. Did the trial court commit prejudicial error by refusing to allow 
Plaintiff's expert witness Michael Stevens to testify as to any alleged 
pain and suffering endured by Plaintiff? 
K. Did the trial court commit prejudicial error by ruling that remedies 
provided under §§6-21 05 and 6-2106 of the Idaho Protection of Public 
Employees Act do not include damages for pain and suffering and 
front pay? 
L. Did the trial court commit prejudicial error by ruling that the jury should 
not be allowed to decide whether Plaintiff should be reinstated to his 
employment or determine the amount of damages allowable under 
§§6-21 05 and 6-21 06 of the Idaho Protection of Public Employees 
Act? 
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M. Did the trial court commit prejudicial error by refusing to allow Plaintiff 
to cross examine expert witness James Wisecup as to whom he 
spoke with in formulating his opinions? 
N. Did the trial court commit prejudicial error by allowing Defendant to 
present the written sworn testimony of William Patterson and requiring 
Plaintiffs counsel to read portions of William Patterson's cross-
examination testimony despite Plaintiffs objections? 
0. Did the trial court commit prejudicial error in allowing Defendant to 
cross examine Plaintiff as to citations to specific rules, laws and 
regulations he believed Portneuf violated? 
P. Did the trial court commit prejudicial error in allowing Defendant to 
present certain evidence during the trial testimony of Pam Niece and 
Gary Alzola which had not been disclosed to the Plaintiff prior to trial? 
Q. Did the jury instructions which were given, considered as a whole, fail 
to fairly and adequately state applicable law? 
R. Did the trial court abuse its discretion by refusing to give a jury 
instruction indicating that the term "adverse action" may include 
certain actions taken by Defendant prior to Plaintiffs termination? 
S. Did the trial court abuse its discretion in refusing to give an jury 
instruction pertaining to the spoliation of relevant notes prepared by 
Defendant's Human Resources Facilitator Audrey Fletcher? 
T. Did the trial court abuse its discretion in refusing to instruct the jury in 
accordance with Plaintiffs requested instructions page Nos. 16, 17, 
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18, 19, 20 and 22 pertaining to an employee's conduct towards 
discrimination in the workplace? 
U. Was the verdict rendered by the jury contrary to the great weight of 
the evidence presented at trial? 
V. Was the special verdict rendered by the jury contrary to applicable 
whistleblower law? 
W. Was the third question in the special verdict form contrary to 
applicable state whistleblower law? 
X. Did the Court abuse its discretion in failing to recognize Idaho Code 
§6-21 07 as a controlling statute for purposes of assessing costs in 
Plaintiff's whistleblower action? 
Y. Did the Court abuse its discretion in failing to correctly apply the 
applicable legal standards set forth in Idaho Code §6-2107 to 
determine whether to award costs to Portneuf Medical Center? 
Z. Did the Court abuse its discretion in failing to find that costs cannot be 
awarded under Idaho Code §6-21 07 given that there was basis in law 
and fact for Plaintiffs claims? 
AA. Did the Court abuse its discretion in awarding costs to Portneuf 
Medical Center given that Portneuf cited no proper statutory basis for 
an award of costs? 
88. Did the Court abuse its discretion in awarding discretionary costs for 
expert William "Swede" Gamble and finding that "it was essential for 
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the Defendant to employ the services of these witnesses" given that 
Mr. Gamble was Plaintiffs expert and Portneuf did not employ him? 
CC. Did the Court abuse its discretion in awarding discretionary costs for 
expert Hooper Cornell who was neither called nor identified as a 
witness by Portneuf? 
DO. Did the Court abuse its discretion in awarding discretionary costs for 
expert witness Nancy Collins who was not called as a witness at trial 
and whose expertise was not similar to that of Plaintiffs expert 
economist? 
EE. Did the Court abuse its discretion in awarding fees on appeal given 
that the Court cited no statutory basis for an award of fees? 
FF. Did the Court abuse its discretion in awarding fees on appeal given 
that Portneuf cited no proper staMory basis for an award of fees? 
GG. Did the Court abuse its discretion in awarding fees on appeal by 
failing to apply Idaho Code §6-21 07 pertaining to fees in Idaho 
whistleblower cases? 
HH. Did the Court abuse its discretion in awarding Portneuffees on appeal 
for appellate work related to Portneufs arguments that the Idaho Tort 
Claims Act applied to Plaintiffs whistleblower claims given that 
Portneuf did not prevail on appeal as to such arguments? 
II. Did the Court abuse its discretion in awarding Portneuf fees on appeal 
for appellate work related to Plaintiffs whistleblower claims given that 
Portneuf did not prevail on appeal as to such claims? 
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JJ. Did the Court abuse its discretion in awarding Portneuf fees on appeal 
for appellate work related to Plaintiffs whistleblower claims when on 
remand the Court found Plaintiffs claims to be meritorious? 
KK. Did the Court abuse its discretion in awarding Portneuf the entirety of 
its requested legal fees on appeal, given that certain fees were 
excessive, duplicative, and/or unrelated to the case? 
4. For purposes of this appeal, no order has been entered sealing all or any 
portion of the record. 
5. Pursuant to I.A.R. 25(b) Appellant/Plaintiff requests the preparation of a 
partial reporter's transcript to consist of the following portions of the reporter's transcript: 
A. The reporter's transcript for the hearing held on January 13, 2011, on various 
Motions; 
B. The reporter's transcript for the hearing outside of the presence of the jury 
on January 28th, 2011 regarding the admissibility of Michael Steven's 
testimony; 
C. The reporter's transcript for the hearing outside of the presence of the jury 
on February 1, 2011 regarding the issue of pain and suffering awards under 
the Idaho Whistleblower's Act; 
D. The reporter's transcript for the hearing outside of the presence of the jury 
regarding Mark Van being allowed to testify to the out of court statements 
made by Portneuf employees; 
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E. The reporter's transcript for the hearing outside of the presence of the jury 
on February 5, 2011 regarding the cross-examination of Defendant's expert 
James Wisecup pertaining to whom he spoke with to form his opinions; 
F. The reporter's transcript for the hearings outside of the presence of the jury 
on February 16 and 17, 2011 on Defendant's Motion for Directed Verdict; 
G. The reporter's transcript of all testimony given by Mark Van during trial, 
including motions, objections, and arguments made during said testimony; 
H. The reporter's transcript of all testimony given by Pamela Holmes during trial, 
including motions, objections, and arguments made during said testimony; 
I. The reporter's transcript of all testimony given by Patrick Hermanson during . 
trial, including motions, objections, and arguments made during said 
testimony; 
J. The reporter's transcript of all testimony given by Gary Alzola during trial, 
including motions, objections, and arguments made during said testimony; 
K. The reporter's transcript of all testimony given by Ron Fergie during trial, 
including motions, objections, and arguments made during said testimony; 
L. The reporter's transcript of all testimony given by Barry Neilsen during trial, 
including motions, objections, and arguments made during said testimony; 
M. The reporter's transcript of all testimony given by Audrey Fletcher during trial, 
including motions, objections, and arguments made during said testimony; 
N. The reporter's transcript of all testimony given by Greg Stoltz during trial, 
including motions, objections, and arguments made during said testimony; 
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0. The reporter's transcript of all testimony given by Ann McCarty during trial, 
including motions, objections, and arguments made during said testimony; 
P. The reporter's transcript of all testimony given by Tom Mortimer during trial, 
including motions, objections, and arguments made during said testimony; 
Q. The reporter's transcript of all testimony given by Chad Waller during trial, 
including motions, objections, and arguments made during said testimony; 
R. The reporter's transcript of all testimony given by Pam Niece during trial, 
including motions, objections, and arguments made during said testimony; 
S. The reporter's transcript of all testimony given by James Wisecup during trial, 
including motions, objections, and arguments made during said testimony; 
T. The reporter's transcript of the opening and closing statements of counsel; 
and 
U. The reporter's transcript of all jury instruction conferences held during the 
trial and the trial court's rulings thereon. 
V. The reporter's transcript of the hearing held on May 23, 2011 on Plaintiffs 
Motion to Disallow Fees and Costs. 
6. Pursuant to Rule 28(c), I.A.R, Appellant/Plaintiff requests the following 
documents be included in the clerk's record in addition to those automatically included 
under Rule 28, I.A.R: 
A. Plaintiff's Motion to Continue Trial with supporting Memorandum and 
Affidavit of counsel, dated December 23, 2010; 
B. Plaintiff's Motion for Reconsideration with supporting Memorandum 
and Affidavit of Mark Van dated November 9, 201 0; 
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C. Plaintiff's Requested Jury Instructions and Supplemental Requested 
Jury Instructions; 
D. The jury instructions given by the trial court to the jury on February 23, 
2011; 
E. Defendant's Memorandum of Costs and Fees, with Affidavit of Paul 
D. McFarlane in Support of Defendant's Memorandum of Costs and 
Fees entered March 30, 2011; and 
F. Plaintiff's Motion to Disallow Fees and Costs, Affidavit of Nick L. 
Nielson in Support of Plaintiff's Motion to Disallow Fees and Costs 
and Plaintiff's Memorandum in Support of Motion to Disallow Fees 
and Costs entered April 13, 2011. 
7. I hereby certify that: 
A. A copy of this Amended Notice of Appeal has been made upon the 
reporter. 
B. That the Court Reporter has been paid the minimum fee of $200.00 
for preparation of the reporter's transcript for the appeal of this matter 
and will paid the remainder upon the court reporter's calculation of 
fees for preparation of the partial transcript. 
C. An initial fee for preparation of the clerk's record of $100.00 has been 
paid to the Clerk of the District Court. 
D. Appellate filing fees of $15.00 to the Clerk of the District Court and 
$86.00 to the Idaho Supreme Court have initially been paid. 
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E. Service has been made upon all parties required to be served 
pursuant to I.A.R. 20. 
DATED this 8th day of July, 2011. 
CERTIFICATE OF SERVICE 
I hereby certify that on the 8th day of July, 2011, I served a true and correct copy of 
the foregoing AMENDED NOTICE OF APPEAL upon the following persons, by causing 
a copy to be delivered to: 
Paul D. McFarlane and David Dance 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box829 




Pocatello, Idaho 83205 
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_ Overnight Delivery 
Hand Delivered 
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_ Overnight Delivery 
Hand Delivered 
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Appealed from: Sixth Judicial District, Bannock County 
Honorable Judge Robert C. Naftz presiding 
Bannock County case No: CV-2005-4053-QC 
'3 
Order of Judgment Appealed from: Judgment signed March 16, 2011 and 
entered March 17, 2011, Memorandum Decision and Order signed ~une 
28, 2011 and entered June 29, 2011 and Judgment signed June 28, 
2011 and entered June 29, 2011. 
Attorney for Appellant: Nick L. Nielson, Attorney, Nielson Law Office, Pocatello 
Attorney for Respondent: Paul D. McFarlane, Moffatt, Thomas, Barrett, Rock & 
Fields, Chtd. Boise 
Appealed by: Mark Van 
Appealed against: Portneuf Medical Center 
Notice of Appeal filed: April27,2011 
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Notice of Cross-Appeal filed: No 
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PORTNEUF MEDICAL CENTER, 
Defendants. 
Case No. CV-2005-4053-0C 
PLAINTIFF'S MOTION FOR STAY OF 
EXECUTION AND ENFORCEMENT OF 
JUDGMENT AND WAIVER OF 
POSTING CASH/BOND 
COMES NOW Plaintiff, Mark Van, by and through his attorney, Nick L. Nielson, and 
pursuant to Rule 62(a) of the Idaho Rules of Civil Procedure and Rule 13(b)(15) of the 
Idaho Appellate Rules, hereby moves the Court for an Order staying 
execution/enforcement of the Judgment dated June 28, 2011 in the total amount of 
$54,860.46, and waiving the requirement that Plaintiff Mark Van post a cash deposit or 
supersedeas bond. This Motion is supported by the Affidavits of Nick L. Nielson and 
Mark Van filed herein. A Memorandum in support of the Motion is also filed herewith. 
PLAINTIFF'S MOTION FOR STAY OF ExECUTION AND ENFORCEMENT OF JUDGMENT AND WAIVER OF POSTING 
CASH/BoND PAGE 1 
DATED this 281h day of July, 2011. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 28th day of July, 2011, I served a true and correct 
copy of the foregoing PLAINTIFF'S MOTION FOR STAY OF EXECUTION AND 
ENFORCEMENT OF JUDGMENT AND WAIVER OF POSTING CASH/BOND by 
forwarding the same the following manner: 
Paul D. McFarlane 
MOFFAT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
_ U.S. Mail, postage prepaid 
_ Overnight Delivery 
Hand Delivered 
--,4. Facsimile: (208) 385-5384 
PLAINTIFF'S MOTION FOR STAY OF EXECUTION AND ENFORCEMENT OF JUDGMENT AND WAIVER OF POSTING 
CASH/BOND PAGE 2 
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Patricia M. Olsson, ISB No. 3055 
Paul D. McFarlane, ISB No. 7093 
David J. Dance, ISB No. 7958 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., lOth Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 





Attorneys for Defendant 
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PORTNEUF MEDICAL CENTER, 
Defendant/Cross-
Appellant. 
Case No. CV 2005-4053 OC 
NOTICE OF CROSS-APPEAL 
TO: THE ABOVE NAMED CROSS-RESPONDENT, MARK VAN AND THE 
PARTY'S ATTORNEYS, NICK NIELSON, AND THE CLERK OF THE ABOVE ENTITLED 
COURT: 
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NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant/Cross-Appellant, PortneufMedical Center, 
appeals against the above named Plaintiff/Cross-Respondent to the Idaho Supreme Court from 
the Memorandum Decision and Order and Judgment signed June 8, 2011, and entered June 29, 
2011, the Honorable Robert C. Naftz presiding. 
2. That PortneufMedical Center has a right to cross-appeal to the Idaho 
Supreme Court, and the judgments or orders described in Paragraph 1 above are appealable 
orders pursuant to Rule 11(a)(1). 
3. Without limiting the Cross-Appellant from asserting other issues on 
appeal, Portneuf Medical Center states that the trial court erred by not awarding the full amount 
of fees requested by PortneufMedical Center pursuant to Idaho Code Section 12-120(3) and 12-
121, including, but not limited to, reinstating the costs and fees awarded by Judge McDermott in 
his Judgment, dated January 14, 2008. 
4. The Cross-Appellant does not request the preparation of any additional 
portions of the transcript as those necessary have been requested by the Cross-Respondent. 
5. The Cross-Appellant requests the following documents to be included in 
the clerk's record in addition to those automatically included under Rule 28, I.A.R. and those 
designated by the appellant in the amended notice of appeal: 
a. Minute Entry and Order (1113/2008). 
b. Defendant's Memorandum in Opposition to Plaintiffs Motion to Disallow 
Fees and Costs (5/16/2011). 
NOTICE OF CROSS-APPEAL - 2 Client:2138701.1 
6. The Cross-Appellant requests the following documents, charts, or pictures 
offered or admitted as exhibits to be copied and sent to the Supreme Court in addition to those 
requested in the original notice of appeal: None. 
7. I certify: 
a. That the estimated fees for including any additional documents in the 
clerk's record have been paid. 
b. That all appellate filing fees have been paid. 
c. That service has been made upon all other parties required to be served 
pursuant to Rule 20. 
DATED this 1 day of August, 2011. 
NOTICE OF CROSS-APPEAL - 3 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
B~~--~--
Attomeys for Defendant 
Client:2138701.1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of August, 2011, I caused a true and 
correct copy of the foregoing NOTICE OF CROSS-APPEAL to be served by the method 
indicated below, and addressed to the following: 
Nick L. Nielson 
NIELSON LAW OFFICE 
120 N. 12th Ave., Suite 7 
P.O. Box 6159 
Pocatello, ID 83205-6159 
Facsimile (208) 232-0048 
NOTICE OF CROSS-APPEAL- 4 
C'1'U.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) ~emight Mail 
( .crFacsimile 
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CASE NO. CV-2005-004053-0C 
vs. ORDER 
POR1NEUF MEDICAL CENTER, 
Defendant. 
This case has come before this Court on Plaintiff's Motion for Stay of Execution and 
Enforcement of Judgment and Waiver of Posting Cash/Bond. Pursuant to Idaho Appellate Rule 
(IAR) 13(b)(l5), this Court has continuing authority to rule on this motion. IAR 13(b)(15) 
allows a court, in its discretion, to stay the execution or enforcement of any judgment subject to 
the moving party posting a cash deposit or supersedeas bond in the amount of the judgment, plus 
36% of such amount. Plaintiff asks this Court to waive the posting of such bond. Plaintiff has 
provided this Court with no citation to case law, rule, or statute that provides a court with the 
discretion to waive the posting of a bond under IAR 13(b)(15). Since there is a pending appeal, 
this Court must follow the requirements ofiAR 13(b)(l5) and cannot grant Plaintiff's motion 
because this Court does not have the authority to waive the posting of a bond. 
THEREFORE Plaintiff's motion to stay the execution and enforcement of the judgment 
and waive the posting of a bond is DENIED. 
ORDER Page - 1 
Mark Van v. PortneufMedical Center, CV-2005-04053-0C 
591 
IT IS SO ORDERED. 
DATED this } Q day of August, 2011. 
~c.~ 
ROBERT C. NAFTZ 
District Judge 
Copies to: 
Nick L. Nielson (Attorney for Plaintiff) 
Paul D. McFarlane (Attorney for Defendant) 
ORDER Page - 2 
Mark Van v. PortneufMedical Center, CV-2005-04053-0C 
NICK L. NIELSON - Idaho State Bar No: 3787 
NIELSON LAW OFFICE . . ,, --·· ::: ;:-? 
120 North 12th Avenue, Suite #7 ~: : ·. · · · \ ·} · 
P.O. Box 6159 \...) 
~~~:s;~1~::5-6159 .  : zy. 
Fax: (208) 232-0048 
Attorney for Plaintiff 
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PORTNEUF MEDICAL CENTER, 
Defendants. 
Case No. CV-2005-4053-()C 
PLAIN11FF MARK VAN'S MOnON 
FOR RECONSIDERATION OF THE . 
COURT'S ORDER ENTERED AUGUST 
11, 2011 
COMES NOW Plaintiff, Mark Van, by and through his attorney, Nick L. Nielson, and 
pursuant to Rule 11 (a)(2) of the Idaho Rules of Civil Procedure, hereby moves the Court 
to reconsider its Order denying Plaintiff's motion to stay execution/enforcement of the 
Judgment and waive the posting of a bond, entered August 11, 2011. A Memorandum in 
support of the Motion is also filed herewith. 
DATED this 24th day of August, 2011 . 
PLAINTIFF'S MOTION FOR RECONSIDERATION OF THE COURT's ORDER ENTERED AUGUST 11, 2011 PAGE 1 
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CERTIRCATE OF SERVICE 
I HEREBY CERTIFY that on this 24th day of August, 2011, I served a true and 
correct copy of the foregoing PLAINTIFF MARK VAN'S MOTION FOR 
RECONSIDERATION OF THE COURT'S ORDER ENTERED AUGUST 11,2011, by 
forwarding the same the following manner: 
Paul D. McFarlane 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
1 01 S. Capitol Blvd., 1Oth Floor 
P.O. Box829 
Boise, Idaho 83701 
..:&, U.S. Mail, postage prepaid 
_Overnight Delivery 
_ Hand Delivered 
_ Facsimile: (208) 385-5384 
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NICK L. NIELSON - Idaho State Bar No: 3787 
NIELSON LAW OFFICE · · \. ~ · .. 1 
120 North 12th Avenue, Suite #7 
P.O. Box 6159 
Pocatello, Idaho 83205-6159 
Tel: (208) 232-1735 
Fax: (208) 232-Q048 
Attorney for Plaintiff 
·'' ', ''';-. ; . 
.. _ \_,\) 
:.0 .. 
~ . i 
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PORTNEUF MEDICAL CENTER, 
Defendants. 
Case No. CV-2005-4053-()C 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
RECONSIDERAnON OF THE 
COURT'S ORDER ENTERED AUGUST 
11, 2011 
COMES NOW Plaintiff, Mark Van, by and through his attorney, Nick L. Nielson, and 
hereby submits his Memorandum in Support of Plaintiff's Motion for Reconsideration of the 
Court's Order Entered August 11, 2011. 
The Court's August 11, 2011 Order denied Plaintiff's motion to stay the execution 
and enforcement of the judgment and waive the posting of a bond. The Court ruled that 
it must follow the requirements of IAR 13(b)(15) in that the Court did not have authority to 
waive the posting of a bond. Plaintiff respectfully requests the Court to reconsider its 
decision based on previous precedent set in this case by Judge McDermott. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MoTioN FOR RECONSIDERATION OF THE COURT'S ORDER ENTERED AuGUST 11, 
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Judge McDermott issued his Memorandum Decision, .Qrder and Judgment on 
October 31, 2007 and the Judgment in this case on November 9, 2007. See Idaho 
Repository-Case History. Defendants filed their Memorandum of Costs on November 21, 
2007. /d. Plaintiff filed a Notice of Appeal on December 11, 2007. ·/d. Judge McDermott 
entered Judgment on attorney fees and costs in the amount of $116,983.60 on January 
15, 2008. See Judgment filed herein, p. 1. On January 31, 2008, Plaintiff filed his 
Amended Notice of Appeal which included the appeal of Judge McDermott's order of 
attorney fees and costs. See Amended Notice of Appeal filed herein. Two weeks later, 
on February 13, 2008, Plaintiff filed his Motion for Waiver of Posting Cash/Bond, Stay of 
Execution and Enforcement of Judgment and Motion to Expedite. See Idaho Repository. 
See also Affidavit of Nick L. Nielson ("Nielson Affidavit") ft2 -4. 
The 2008 Motion for Waiver was filed after the filing of Plaintiff's Amended Notice 
of Appeal. Plaintiff filed his 2008 Motion for Waiver pursuant to I.R.C.P. Rule 62(a) of the 
Idaho Rules of Civil Procedure and Rule 13(b)(15) of the Idaho Appellate Rules, just as he 
has in the instant motion. See February 13, 2008 Motion for Waiver, p. 1. Plaintiff's basic 
arguments in the 2008 motion were essentially the same as the present motion except for 
the fact that Plaintiff now has much stronger arguments for a stay than he did in 2008. 
A hearing was held on Plaintiff's Motion for Waiver on February 25, 2008. At that 
time, Judge McDermott ordered Mark Van to make a cash deposit in the amount of 
$50,000.00. Mark Van made the cash deposit of $50,000.00 that same day. Nielson 
Affidavit, 1j5. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MoTION FOR RECONSIDERATION OF THE CouRTs ORDER ENTERED AUGUST 11, 
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Had Judge McDermott determined in 2008 that he had no authority to waive any 
portion of cash deposit, the total amount required of Plaintiff would have been 
$159,097.69. Judge McDermott found it appropriate to waive nearly two-thirds of the 
required cash deposit. 
Plaintiff should not now be prejudiced by filing essentially the same Motion based 
on the same authority as he did in 2008 and then obtain conflicting results. If Judge 
McDermott had no authority to make such a decision, Defendants certainly had the right 
to object to the sufficiency of the cash bond pursuant to I.A.R. 13(b)(15), but they did not. 
Now, requiring Mark Van to post a cash deposit in strict accordance with the rule is 
contrary to precedent already set in the case. 
Plaintiff/ Appellant therefore respectfully requests the Court reconsider its August 11 
Order and grant Plaintiff's Motion for Stay of Execution and Enforcement of Judgment and 
Waiver of Posting Cash/Bond. 
DATED this 24th day of August, 2011. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MoTION FOR RECONSIDERATION OF THE COURTS 0AoeA ENTEAEo AuGUST 11, 
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CERnFICATE OF SERVICE 
I HEREBY CERTIFY that on this 24th day of August, 2011, I served a true and 
correct copy of the foregoing MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOnON 
FOR RECONSIDERATION OF THE COURT'S ORDER ENTERED AUGUST 11,2011, 
by forwarding the same the following manner: 
Paul D. McFarlane 
MOFFAT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
X. U.S. Mail, postage prepaid 
_ Overnight Delivery 
Hand Delivered 
_ Facsimile: (208) 385-5384 
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NICK L NIELSON - Idaho State Bar No: 3787 
NIELSON LAW OFFICE 
120 North 12th Avenue, Suite #7 
P.O. Box 6159 
Pocatello, Idaho 83205-6159 
Tel: (208) 232-1735 
Fax: (208) 232-0048 
Attorney for Plaintiff Mark Van 
:. ';. 
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PORTNEUF MEDICAL CENTER, 
Defendant. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF BANNOCK ) 
Case No. CV-2005-4053-()C 
AFFIDAVIT OF NICK L NIELSON IN 
SUPPORT OF PLAINTIFF'S MOTION 
FOR RECONSIDERATION OF THE 
COURT'S ORDER ENTERED 
AUGUST 11, 2011 
Nick L. Nielson, being first duly sworn upon oath, deposes and states as follows: 
1. I am the attorney for the Plaintiff in this action and make this affidavit of my 
own personal knowledge. 
2. Judge McDermott issued his Summary Judgment decision in this matter 
on October 31, 2007 and the Judgment in this case on November 9, 2007. Defendants 
filed their Memorandum of Costs on November 21, 2007. I filed a Notice of Appeal on 
behalf of Plaintiff on December 11 , 2007. 
3. Judge McDermott entered his Judgment on attorney fees and costs in the 
amount of $116,983.60 on January 15, 2008. On January 31, 2008, I filed an Amended 
AFFIDAVIT OF NICK L NIELSON PAGE1 
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Notice of Appeal on behalf of Plaintiff. The Amended Notice included the appeal of 
Judge McDermott's order of attorney fees and costs. Two weeks later, on February 13, 
2008, I filed a Motion for Waiver of Posting Cash/Bond, Stay of Execution and 
Enforcement of Judgment and Motion to Expedite on behaH of Plaintiff. 
4. The February 13, 2008 Motion for Waiver was filed pursuant to I.R.C.P. 
Rule 62(a) of the Idaho Rules of Civil Procedure and Rule 13(b)(15) of the Idaho 
Appellate Rules, just as the present Motion for Stay of Execution and Enforcement of 
Judgment and Waiver of Posting Cash/Bond. Mark Van's arguments in the 2008 
motion were essentially the same as the instant motion except for the fact that Mark 
now has Orders against Portneuf totaling nearly $700,000.00. 
5. A hearing was held on Plaintiff's Motion for Waiver on February 25, 2008. 
At that time, Judge McDermott ordered Mark Van to make a cash deposit in the amount 
of $50,000.00. Attached hereto as Exhibit A is a true and correct copy of my letter to 
Judge McDermott dated February 25, 2008, with the Receipt showing the posting of a 
cash bond in the amount of $50,000.00. 
FURTHER YOUR AFFIANT SAYETH NOT. 
DATED this 24th day of August, 2011. 
AFFIDAVIT OF NICK L. NIELSON 
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On this 241h day of August, 2011, before me, personally appeared Nick L. 
Nielson, known or identified to me to be the person whose name is subscribed to the 
within and foregoing instrument and acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year in this certificate first above written. 
,,,,nu""''''L 
':>..''' R '''/. ~" ~\A . "" ~ ..$- '\ 0 ............ (.< ~ 
~ .. ·· .... ~ ~ 
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//;, 1 F lOr ,,, 
'1,,., ,,,,, 
NOTARY PUBLIC 
Residing at Pocatello 
My Commission Expires: ~171·-zo IS' 
'"' 11'!11111' 1 . 
CEFmFICATE OF SERVICE 
I HEREBY CEFmFY that on this 24th day of August, 2011, I served a true and 
correct copy of the foregoing AFFIDAVIT OF NICK L NIELSON IN SUPPORT OF 
PLAINTIFF'S MOnON FOR RECONSIDERAnON OF THE COURT'S ORDER 
ENTERED AUGUST 11, 2011 by causing a copy to be delivered in the matter set forth 
below to: 
Paul D. McFarlane 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box829 
Boise, Idaho 83701 
AFFIDAVIT OF NICK l. NIELSON 
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-X. U.S. Mail, postage prepaid 
_Overnight Delivery 
Hand Delivered 
_ Facsimile: (208) 385-5384 
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Honorable Peter McDennott 
Bannock County Courthouse 
Pocatello, ID 
Re: Van v. Portneuf 
Dear Judge McDennott: 
Attorney at Law 
120 NORTH TWELFTH A VENUE. SUITE 7 
P.O. BOX 6159 
POCATELLO. IDAHO 83205-6159 
February 25, 2008 





SENT VIA FAX: 236-7012 
AND 236-7208 
Enclosed please find a copy of the receipt for cash deposit Mark Van made with the Court 
to stay execution on the January 14 Judgment. Although a cash deposit was made, the clerk's office 
entered it as a cash bond, stating that their system did not allow for entry of a deposit, even though 
it was a deposit. The receipt indicates that the amount of$50,000.00 was submitted to the Court at 
1 :52 p.m. on February 25, 2008. 
Thank you for your attention to these matters. If you need additional information, please feel 
free to call. 
Sincerely, 
~;(.'~ 
NICK L. NIELSON 
NLN/tra 
cc: Paul McFarlane 208-385-5384 
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Received of: Mark Van $ 50000.00 -------------------------------------------------------914 MT McGuire 
Pocatello, 10 83201 
Fifty Thousand and 00/100 Dollars 
Case: CV-2005-0004053-0C 
Cash bond: 50000.00 
Check:0223302717 
Payment Method: Cashiers Check 
Amount Tendered: 50000.00 
Clerk: LISH$ 
Duplicate 
Plaintiff: Mark C Van vs. Portneuf Medical Center, etal. 
Dale Hatch, Clerk Of The District Court 
By: _________________________________ ____ 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND 
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK 
MARK C. VAN, 
Plaintiff, 
Case No: CV-2005-0004053-0C 
vs. MINUTE ENTRY & ORDER 
PORTNEUF MEDICAL CENTER, 
Defendant. 
THE PARTIES came before the Court on the 7th day of November, 2011, for 
hearing on Plaintiffs Motion for Reconsideration of the Court's Order Entered August 11, 
2011. Nick Nielson appeared in person on behalf of the Plaintiff. Paul McFarlane 
appeared in person on behalf of the Defendant. Stephanie Davis was the Court Reporter. 
The Court heard argument from counsel and reviewed Plaintiffs supporting 
documents and Defendanfs response in opposition to the motion and the Court, being 
fully advised in the premises, 
IT IS HEREBY ORDERED that Plaintiffs Motion for Reconsideration of the Court's 
Order Entered August 11 I 2011 I is DENIED. After thorough research and review of Idaho 
Case No.: CV-2005-0004053-0C 
MINUTE ENTRY & ORDER 
Page 1 of2 
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Appellate Rule (13)(b), there is nothing that allows the Court any discretion to waive 
Plaintiff's requirement to post bond further staying the enforcement of the judgment in this 
matter. The Court's ruling on its Order filed as of August 11, 2011, remains firm. 
DATED this d 0 day of January, 2012. 
ROBERT C. NAFTZ 
District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 'XJ day of January, 2012, I served a true and 
correct copy of the foregoing document upon each of the following individuals in the 
manner indicated. 
PLAINTIFF ATTORNEY: 
Nick L. Nielson 
NIELSON LAW OFFICE 
P.O. Box 6159 
Pocatello, ID 83205-6159 
DEFENDANT ATTORNEY: 
Patricia M. Olsson 
Paul D. McFarlane 
David J. Dance 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHTD. 
P.O. Box 829 
Boise, ID 83701 
Case No.: CV-2005-0004053-0C 
MINUTE ENTRY & ORDER 




o /Hand Delivered 
It Mailed 
o Faxed 
o /Hand Delivered 
rf Mailed 
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NICK L. NIELSON - Idaho State Bar No: 3787 
NIELSON LAW OFFICE 
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120 North 12th Avenue, Suite #7 
P.O. Box 6159 
' (;_rj 
Pocatello, Idaho 83205-6159 
Tel: (208) 232-1735 
Fax: (208) 232-0048 
Attorney for Plaintiff 
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PORTNEUF MEDICAL CENTER 
Defendant/Res ondent. 
Case No. CV-2005-4053-0C 
SECOND AMENDED NOTICE OF 
APPEAL 
SUPREME COURT 
CASE NO. 38793-2011 
TO: THE ABOVE-NAMED DEFENDANT/RESPONDENT, Portneuf Medical Center, 
AND ITS ATTORNEY Paul D. McFarlane of Moffatt, Thomas, Barrett, Rock & Fields, 
Chartered (P.O. Box 829 Boise, Idaho 83701) AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. Appellant/Plaintiff Mark Van ("Van"), hereby appeals against Respondent/ 
Defendant Portneuf Medical Center, to the Idaho Supreme Court from the Judgment 
signed March 16,2011, and entered March 17,2011, and from the Memorandum Decision 
and Order and Judgment signed June 28, 2011, and entered June 29, 2011, all of which 
followed a jury trial in the above-captioned matter commencing January 18, 2011, and 
ending February 24, 2011, the Honorable Robert C. Naftz presiding. 
SECOND AMENDED NOTICE OF APPEAL PAGE1 
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2. Appellant/Plaintiff has a right to appeal to the Idaho Supreme Court, in that 
the Judgments and Memorandum Decision and Order described in Paragraph 1 are 
appealable under and pursuant to I.A.R. 11(a)(1). 
3. Preliminary Statement of Issues on Appeal: 
A Did the trial court abuse its discretion during the hearing on January 
13, 2011, by refusing to continue the trial set for January 18, 2011? 
B. Did the trial court commit prejudicial error by refusing to allow Plaintiff 
to present certain evidence, including Plaintiffs Exhibit 441, regarding 
his knowledge of federal whistleblower laws and/or certain evidence 
arising from or pertaining to his Department of labor Air 21 action? 
C. Did the trial commit prejudicial error by refusing to admit Plaintiff's 
Exhibit Nos. 519, 570, 630 and 697? 
D. Did the trial court commit prejudicial error by allowing Defendant to 
introduce evidence of emails, including but not limited to Defendant's 
Exhibit 320, that Plaintiff had sent to Defendant's former and current 
employees in 2009, years after Plaintiff was terminated? 
E. Did the trial court commit prejudicial error by admitting Defendant's 
Exhibits 235, 238, 294, 301, 341, and 342 over Plaintiffs objections? 
F. Did the trial court commit prejudicial error by denying Plaintiffs Motion 
for Reconsideration with supporting Memorandum and Affidavit filed 
on November 9, 201 0? 
G. Did the trial court commit prejudicial error in ruling on Defendant's 
Motion for Directed Verdict that there was substantial evidence from 
SECOND AMENDED NOTICE OF APPEAL PAGE2 
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which a jury could conclude that Defendant showed a non-
discriminatory reason for firing Mark Van? 
H. Did the trial court commit prejudicial error by refusing to allow Mark 
Van to testify on direct examination as to certain statements made by 
Portneuf employees, ruling that such statements were inadmissible 
hearsay? 
I. Did the trial court commit prejudicial error by refusing to allow Plaintiff 
to present certain evidence that Portneuf employees believed Mark 
Van had or may have had post traumatic stress disorder? 
J. Did the trial court commit prejudicial error by refusing to allow 
Plaintiff's expert witness Michael Stevens to testify as to any alleged 
pain and suffering endured by Plaintiff? 
K. Did the trial court commit prejudicial error by ruling that remedies 
provided under §§6-21 05 and 6-21 06 ofthe Idaho Protection of Public 
Employees Act do not include damages for pain and suffering and 
front pay? 
l. Did the trial court commit prejudicial error by ruling that the jury should 
not be allowed to decide whether Plaintiff should be reinstated to his 
employment or determine the amount of damages allowable under 
§§6-21 05 and 6-21 06 of the Idaho Protection of Public Employees 
Act? 
SECOND AMENDED NOTICE OF APPEAL PAGE3 
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M. Did the trial court commit prejudicial error by refusing to allow Plaintiff 
to cross examine expert witness James Wisecup as to whom he 
spoke with in formulating his opinions? 
N. Did the trial court commit prejudicial error by allowing Defendant to 
present the written sworn testimony of William Patterson and requiring 
Plaintiff's counsel to read portions of William Patterson's cross-
examination testimony despite Plaintiff's objections? 
0. Did the trial court commit prejudicial error in allowing Defendant to 
cross examine Plaintiff as to citations to specific rules, laws and 
regulations he believed Portneuf violated? 
P. Did the trial court commit prejudicial error in allowing Defendant to 
present certain evidence during the trial testimony of Pam Niece and 
Gary Alzola which had not been disclosed to the Plaintiff prior to trial? 
Q. Did the jury instructions which were given, considered as a whole, fail 
to fairly and adequately state applicable law? 
R. Did the trial court abuse its discretion by refusing to give a jury 
instruction indicating that the term "adverse action" may include 
certain actions taken by Defendant prior to Plaintiff's termination? 
S. Did the trial court abuse its discretion in refusing to give an jury 
instruction pertaining to the spoliation of relevant notes prepared by 
Defendant's Human Resources Facilitator Audrey Fletcher? 
T. Did the trial court abuse its discretion in refusing to instruct the jury in 
accordance with Plaintiff's requested instructions page Nos. 16, 17, 
SECOND AMENDED NOTICE OF APPEAL PAGE4 
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18, 19, 20 and 22 pertaining to an employee's conduct towards 
discrimination in the workplace? 
U. Was the verdict rendered by the jury contrary to the great weight of 
the evidence presented at trial? 
V. Was the special verdict rendered by the jury contrary to applicable 
whistleblower law? 
W. Was the third question in the special verdict form contrary to 
applicable state whistleblower law? 
X. Did the Court abuse its discretion in failing to recognize Idaho Code 
§6-21 07 as a controlling statute for purposes of assessing costs in 
Plaintiffs whistleblower action? 
Y. Did the Court abuse its discretion in failing to correctly apply the 
applicable legal standards set forth in Idaho Code §6-2107 to 
determine whether to award costs to Portneuf Medical Center? 
Z. Did the Court abuse its discretion in failing to find that costs cannot be 
awarded under Idaho Code §6-21 07 given that there was basis in law 
and fact for Plaintiffs claims? 
AA. Did the Court abuse its discretion in awarding costs to Portneuf 
Medical Center given that Portneuf cited no proper statutory basis for 
an award of costs? 
BB. Did the Court abuse its discretion in awarding discretionary costs for 
expert William "Swede" Gamble and finding that "it was essential for 
SECOND AMENDED NOTICE OF APPEAL PAGE5 
610 
the Defendant to employ the services of these witnesses" given that 
Mr. Gamble was Plaintiffs expert and Portneuf did not employ him? 
CC. Did the Court abuse its discretion in awarding discretionary costs for 
expert Hooper Cornell who was neither called nor identified as a 
witness by Portneuf? 
DO. Did the Court abuse its discretion in awarding discretionary costs for 
expert witness Nancy Collins who was not called as a witness at trial 
and whose expertise was not similar to that of Plaintiffs expert 
economist? 
EE. Did the Court abuse its discretion in awarding fees on appeal given 
that the Court cited no statutory basis for an award of fees? 
FF. Did the Court abuse its discretion in awarding fees on appeal given 
that Portneuf cited no proper statutory basis for an award of fees? 
GG. Did the Court abuse its discretion in awarding fees on appeal by 
failing to apply Idaho Code §6-2107 pertaining to fees in Idaho 
whistleblower cases? 
HH. Did the Court abuse its discretion in awarding Portneuffees on appeal 
for appellate work related to Portneufs arguments that the Idaho Tort 
Claims Act applied to Plaintiffs whistleblower claims given that 
Portneuf did not prevail on appeal as to such arguments? 
II. Did the Court abuse its discretion in awarding Portneuf fees on appeal 
for appellate work related to Plaintiffs whistleblower claims given that 
Portneuf did not prevail on appeal as to such claims? 
SECOND AMENDED NOTICE OF APPEAL PAGES 
JJ. Did the Court abuse its discretion in awarding Portneuf fees on appeal 
for appellate work related to Plaintiff's whistleblower claims when on 
remand the Court found Plaintiffs claims to be meritorious? 
KK. Did the Court abuse its discretion in awarding Portneuf the entirety of 
its requested legal fees on appeal, given that certain fees were 
excessive, duplicative, and/or unrelated to the case? 
4. For purposes of this appeal, no order has been entered sealing all or any 
portion of the record. 
5. Pursuant to I.A.R. 25(b) Appellant/Plaintiff requests the preparation of the 
following portions of the reporter's transcript in both hard copy and electronic format: 
A. The reporter's transcript for the entire hearing held on January 13, 2011, on 
various Motions; 
B. The reporter's transcript for the hearing outside of the presence of the jury 
on January 28th, 2011 regarding the admissibility of Michael Stevens' 
testimony; 
C. The reporter's transcript of the hearing held on Tuesday, February 1, 2011, 
after briefing had been filed regarding the admissibility of Michael Stevens' 
testimony; 
D. The reporter's transcript for the hearing outside of the presence of the jury 
on February 1, 2011 regarding the issue of pain and suffering awards under 
the Idaho Whistleblower's Act; 
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E. The reporter's transcript for the hearing outside of the presence of the jury 
on February 1, 2011, regarding Mark Van being allowed to testify to the out 
of court statements made by Portneuf employees; 
F. The reporter's transcript for the hearing outside of the presence of the jury 
on February 5, 2011 regarding the cross-examination of Defendanfs expert 
James Wisecup pertaining to whom he spoke with to form his opinions; 
G. The reporter's transcript of the hearing held on February 8, 2011 outside the 
presence of the jury, regarding the expert James Wisecup; 
H. The reporter's transcript for the hearings outside of the presence of the jury 
on February 16 and 17, 2011 on Defendant's Motion for Directed Verdict; 
I. The reporter's transcript of all trial testimony given by Mark Van, including 
motions, objections, and arguments made during said testimony, on the 
following dates: January 25, 2011, January 26, 2011, January 28, 2011, 
February 1, 2011, February 2, 2011, February 3, 2011, February 4, 2011, 
February 23, 2011; 
J. The reporter's transcript of all trial testimony given by Pamela Holmes, 
including motions, objections, and arguments made during said testimony, 
on the following dates: February 10, 2011, February 17, 2011, February 23, 
2011; 
K. The reporter's transcript of all trial testimony given by Patrick Hermanson, 
including motions, objections, and arguments made during said testimony, 
on January 27, 2011; 
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L. The reporter's transcript of all trial testimony given by Gary Alzola, including 
motions, objections, and arguments made during said testimony, on 
February 9, 2011; 
M. The reporter's transcript of all trial testimony given by Ron Fergie, including 
motions, objections, and arguments made during said testimony, on 
February 16, 2011; 
N. The reporter's transcript of all trial testimony given by Barry Neilsen, 
including motions, objections, and arguments made during said testimony, 
on the following dates: February 10, 2011, February 15, 2011, February 16, 
2011; 
0. The reporter's transcript of all trial testimony given by Audrey Fletcher, 
including motions, objections, and arguments made during said testimony, 
on the following dates: February 10, 2011, February 15, 2011, February 18, 
2011; 
P. The reporter's transcript of all trial testimony given by Greg Stoltz, including 
motions, objections, and arguments made during said testimony, on 
February 15, 2011; 
Q. The reporter's transcript of all trial testimony given by Ann McCarty, 
including motions, objections, and arguments made during said testimony, 
on February 8, 2011; 
R. The reporter's transcript of all trial testimony given by Tom Mortimer, 
including motions, objections, and arguments made during said testimony, 
on the following dates: February 9, 2011, February 10, 2011; 
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S. The reporter's transcript of all trial testimony given by Chad Waller, including 
motions, objections, and arguments made during said testimony, on 
February 15, 2011; 
T. The reporter's transcript of all trial testimony given by Pam Niece, including 
motions, objections, and arguments made during said testimony, on 
February 1, 2011; 
U. The reporter's transcript of all trial testimony given by James Wisecup, 
including motions, objections, and arguments made during said testimony, 
on February 4, 2011; 
V. The reporter's transcript of the opening and closing statements of counsel 
on the following dates: January 20, 2011, February 23, 2011; 
W. The reporter's transcript of all jury instruction conferences held during the 
trial and the trial court's rulings thereon on the following dates: February 17, 
2011, February 23, 2011; 
X. The reporter's transcript of the hearing held on May 23, 2011 on Plaintiff's 
Motion to Disallow Fees and Costs. 
6. Pursuant to Rule 28(c), I.A.R, Appellant/Plaintiff requests the following 
documents be included in the clerk's record in addition to those automatically included 
under Rule 28, I.A.R.: 
A. Plaintiff's Motion to Continue Trial with supporting Memorandum and 
Affidavit of counsel, dated December 23, 201 0; 
B. Plaintiff's Motion for Reconsideration with supporting Memorandum 
and Affidavit of Mark Van dated December 22, 2010; 
SECOND AMENDED NOTICE OF APPEAL PAGE 10 
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C. Plaintiffs Requested Jury Instructions and Supplemental Requested 
Jury Instructions filed January 18, 2011; 
D. Plaintiffs Memorandum on Pain and Suffering Awards Under the 
Idaho Protection of Public Employees Act dated February 1, 2011; 
E. The jury instructions given by the trial court to the jury on February 23, 
2011; 
F. Defendant's Memorandum of Costs and Fees, with Affidavit of Paul 
D. McFarlane in Support of Defendant's Memorandum of Costs and 
Fees entered March 30, 2011; and 
G. Plaintiff's. Motion to Disallow Fees and Costs, Affidavit of Nick L. 
Nielson in Support of Plaintiffs Motion to Disallow Fees and Costs 
and Plaintiffs Memorandum in Support of Motion to Disallow Fees 
and Costs entered April 13, 2011. 
7. I hereby certify that: 
A. A copy of this Second Amended Notice of Appeal has been made 
upon the reporters. 
B. That the Court Reporters have been paid the minimum fee of $200.00 
for preparation of the reporter's transcript for the appeal of this matter 
and will paid the remainder upon the court reporter's calculation of 
fees for preparation of the partial transcript. 
C. An initial fee for preparation of the clerk's record of $100.00 has been 
paid to the Clerk of the District Court. 
SECOND AMENDED NOTICE OF APPEAL PAGE11 
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D. Appellate filing fees of $15.00 to the Clerk of the District Court and 
$86.00 to the Idaho Supreme Court have initially been paid. 
E. Service has been made upon all parties required to be served 
pursuant to I.A.R. 20. 
DATED this -f.$_ day of rf~012. 
CERTIFICATE OF SERVICE 
-~ 
I hereby certify that on the _fi. day of~ 2012, I served a true and correct copy 
of the foregoing SECOND AMENDED NOTICE OF APPEAL upon the following persons, 
by causing a copy to be delivered by U.S. Mail, postage prepaid to: 
MOFFAT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
Stephanie Morse 
624 East Center 
Pocatello, Idaho 83205 
Rodney Felshaw 
624 East Center 
Pocatello, Idaho 83205 
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MARK VAN, ) 
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Plaintiff-Appellant, ) Supreme Court No. 
) 
vs. ) Alnended 
) CLERK'S CERTIFICATE 




Appealed from: Sixth Judicial District, Bannock County 
Honorable Judge Robert C. Naftz presiding 
Bannock County case No: CV-2005-4053-0C 
Order of Judgment Appealed from: Judgment signed March 16, 2011 and 
entered March 17, 2011, Memorandum Decision and Order signed June 
28, 2011 and entered June 29, 2011 and Judgment signed June 28, 
2011 and entered June 29, 2011. 
Attorney for Appellant: Nick L. Nielson, Attorney, Nielson Law Office, Pocatello 
Attorney for Respondent: Paul D. McFarlane, Moffatt, Thomas, Barrett, Rock & 
Fields, Chtd. Boise 
Appealed by: Mark Van 
Appealed against: Portneuf Medical Center 
Notice of Appeal filed: April 27,2011 
Amended Notice of Appeal filed: July 8, 2011 
Notice of Cross-Appeal filed: No 
Appellate fee paid: Paid FlLEO- ORIGINAL 
I 
Jl. ' 8 20ll 
S~Court-Co~~~-
Entered on ATS 
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Request for additional records filed: Yes 
Request for additional reporter's transcript filed: Yes 
Name of Reporter: Stephanie Davis 
Was District Court Reporter's transcript requested? Yes 
Estimated Number of Pages: Over 500 pages 
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Appealed from: Sixth Judicial District, Bannock County 
Honorable Judge Robert C. Naftz presiding 
Bannock County case No: CV-2005-4053-0C 
Order of Judgment Appealed from: Judgment signed March 16, 2011 and 
entered March 17, 2011, Memorandum Decision and Order signed June 28, 2011 
and entered June 29, 2011 and Judgment signed June 28, 2011 and entered 
June 29, 2011. 
Attorney for Appellant: Nick L. Nielson, Attorney, Nielson Law Office, Pocatello 
Attorney for Respondent: Paul D. McFarlane, Moffatt, Thomas, Barrett, Rock & 
Fields, Chtd. Boise 
Appealed by: Mark Van 
Appealed against: Portneuf Medical Center 
Notice of Appeal filed: April 27, 2011 
Amended Notice of Appeal filed: July 8, 2011 
2nd Amended Notice of Appeal filed: June 18, 2012 
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Notice of Cross-Appeal filed: Yes 
Appellate fee paid: Yes 
Request for additional records filed: No 
Request for additional reporter's transcript filed: No 
Name of Reporter: Stephanie Morse and Rodney Felshaw 
Was District Court Reporter's transcript requested? Yes 
Estimated Number of Pages: More than 500 
Dared~"-'- \ ~ • 'Zo \ ~ 
DALE HATCH, 
Clerk of the District Court 
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Patricia M. Olsson, ISB No. 3055 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 1Oth Floor 
Post Office Box 829 
Boise, Idaho 83 701 
Telephone (208) 345-2000 




Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 




PORTNEUF MEDICAL CENTER, 
Defendant. 
Case No. CV 2005-4053 OC 
REQUEST FOR ADDITIONAL 
TRANSCRIPT AND RECORD 
TO: THE ABOVE-NAMED APPELLANT, MARK VAN, AND HIS ATTORNEY, 
NICK L. NIELSEN, AND THE REPORTER AND CLERK OF THE ABOVE-
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN, that the Respondent in the above-entitled 
proceeding, PortneufMedical Center, hereby requests pursuant to Rule 19, I.A.R., the inclusion 
of the following material in the reporter's transcript and the clerk's record, in addition to that 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD- 1 Client:2474893.1 
required to be included by the I.A.R. and Van's Second Amended Notice of Appeal. Any 
additional transcript is to be provided in [ ] hard copy [ ] electronic format [X] both: 
1. Reporter's transcript: PortneufMedical Center requests the following 
additional transcripts be included in the reporter's transcript on appeal: the full transcript of the 
hearing except: (1) those portions requested by Plaintiff/ Appellant in his Second Amended 
Notice of Appeal, and (2) voir dire and jury selection. 
2. Clerk's or Agency's Record: PortneufMedical Center requests that the 
following documents be included in the clerk's record: 
(a) Defendant's Opposition to Plaintiff's Motion to Continue Trial filed 
January 6, 2011. 
~Defendant's BriefConceming Idaho Code Sections 5-2105 and 6-2106 
dated January 31, 2011. 
3. Exhibits: Portneuf Medical Center requests no additional exhibits, other 
than the exhibits already designated for inclusion in the clerk's record on appeal. 
4. I certify that a copy of this request for additional transcripts has been 
served on each court reporter of whom a transcript is requested as named below at the addresses 
set out below and that the estimated number of additional pages being requested is 100-200. 
Stephanie Morse 
624 E. Center, Room 220 
Pocatello, ID 83201 
Rodney F elshaw 
159 S. Main St 
Soda Springs, ID 83276 
I further certify that this request for additional record has been served upon the clerk of the 
district court and upon all parties required to be served pursuant to Rule 20. 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD- 2 
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Client:2474893.1 
DATED this L day of July, 2012. 
MOFFATT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD- 3 
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Client:2474893.1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this :2- day of July, 2012, I caused a true and 
correct copy of the foregoing REQUEST FOR ADDITIONAL TRANSCRIPT AND 
RECORD to be served by the method indicated below, and addressed to the following: 
Nick L. Nielson 
NIELSON LAW OFFICE 
120 N. 12th Ave., Suite 7 
P.O. Box 6159 
Pocatello, ID 83205-6159 
Facsimile (208) 232-0048 
Stephane Morse 
624 E. Center, Room 220 
Pocatello, ID 83201 
Rodney Felshaw 
159 S. Main St 
Soda Springs, ID 83276 
Dale Hatch 
Clerk of Court 
Sixth Judicial District 
624 E. Center, Room 211 
Pocatello, ID 83201 
Honorable Robert C. Naftz 
Sixth Judicial District 
624 E. Center, Room 220 
Pocatello, ID 83201 
t.t) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(··')U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(j) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(,_;)U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
N) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD- 4 
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Client:2474893.1 
IN THE DISTRICT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
NOTICE OF LODGE 
MARK VAN 
vs. 
PORTNEUF MEDICAL CENTER 
SUPREME COURT DOCKET NO. 38793-2011 
BANNOCK COUNTY CASE NO. CV-2005-4053-0C 
The following transcript(s) in the above-entitled appeal consisting of 
1449 pages was lodged with the District Court Clerk at the Bannock County 
Courthouse in Pocatello, Idaho, on 
September 13, 2012: 
1. Jury Trial held February 9th, 10th, 15th, 16th, 17th, 18th, 23rd, 24th 2011 
2. May 23, 2011 Hearing 
via: 
( x) Hand-Delivery 
( ) U.S. Mail 
DATED this 13th Day of September, 2012. 
STEPHANIE MORSE, RPR, CSR 
cc: Karel Lehrman and Klondy Loertscher--ldaho Supreme Court/Court of Appeals 
*Electronic copy of transcript sent to: SCTFIL/NGS@IDCOURTS.NET 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 




PORTNEUF MEDICAL CENTER, 
Defendant/Respondent. 
SUPREME COURT CASE NO. 38793-2011 
BANNOCK COUNTY CASE NO. 2005-4053 
NOTICE OF LODGING. 
y--(;.::.' 
~ 
The following transcript(s) in the above-entitled matter were 
lodged with the District Court Clerk at the Bannock County Courthouse 
in Pocatello, Idaho, on the 12th day of October, 2012. 
January 13, 2011 - Motions hearing. 
January 20, 2011 - Jury trial. 
January 25, 2011 Jury trial. 
January 26, 2011 Jury trial. 
January 27, 2011 - Jury trial. 
January 28, 2011 - Jury trial. 
Via: 
(XX) Hand delivery. 
( ) U.S. Mail to Court Clerk 
(XX) Email copy to ISC/COA 
Rodney M. Felshaw, RPR, CSR 
(Typed name of Reporter.) 
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PORTNEUF MEDICAL CENTER, 
Defendant/Respondent. 
SUPREME COURT CASE NO. 38793-2011 
BANNOCK COUNTY CASE NO. 2005-4053 
NOTICE OF LODGING. 
The following transcript(s) in the above-entitled matter were 
lodged with the District Court Clerk at the Bannock County Courthouse 
in Pocatello, Idaho, on the 2nd day of November, 2012. 
February 4, 2011 
February 8, 2011 
Via: 
(XX) Hand delivery. 
Jury trial. 
Jury trial. 
( ) U.S. Mail to Court Clerk 
(XX) Email copy to ISC/COA 
Rodney M. Felshaw, RPR, CSR 
(Typed name of Reporter.) 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT , \ 
STATE OF IDAHO, COUNTY OF BANNOCK ,' ~ 
,__./\ ' \ \ .,ry MARK VAN, 
Plaintiff/Appellant, 
vs. 
PORTNEUF MEDICAL CENTER, 
Defendant/Respondent. 
SUPREME COURT CASE NO. 38793-2011 
BANNOCK COUNTY CASE NO. 2005-4053 
A"' L 7:9 / ,:1 
\0 c;xc: 
NOTICE OF LODGING. 
The following transcript(s) in the above-entitled matter were 
lodged with the District Court Clerk at the Bannock County Courthouse 
in Pocatello, Idaho, on the 30th day of October, 2012. 
February 1, 2011 
February 2, 2011 
February 3, 2011 
Via: 




( ) U.S. Mail to Court Clerk 
(XX) Email copy to ISC/COA 
Rodney M. Felshaw, RPR, CSR 
(Typed name of Reporter.) 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
MARK VAN, ) 
) 








Supreme Court No. 38793-2011 
LIMITED 
CLERK'S CERTIFICATE 
I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of 
the State of Idaho, in and for the County of Bannock, do hereby certify that the 
above and foregoing record in the above-entitled cause was compiled and bound 
under my direction as, and is a true, full, and correct record of the pleadings and 
documents as are automatically required under Rule 28 of the Idaho appellate 
Rules. 
I do further certify that all exhibits, offered or admitted in the above-
entitled cause, will be duly lodged with the Clerk of the Supreme Court along 
with the court reporter's transcript and the clerk's record as required by Rule 31 
of the Idaho Appellate Rules. 
629 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
DALE HATCH, 
(Seal) 
~/~~lerk of the Distrjct~Court 
( Bannock Copnty, Ido/«rAupreme Court 
'''·· \\ \ ~=ii~~ \J 
~'<::: . ·:~ .. '•/ .. :>, .• ~····· 
·· ·· Deputy Clerk '··,-··- . 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
MARK VAN, ) 
) 








Supreme Court No. 38793-2011 
CERTIFICATE OF EXHIBITS 
I, DALE HATCH, the duly elected, qualified and acting Clerk of the District 
Court of the Sixth Judicial District of the State of Idaho, in and for the County of 
Bannock, do hereby certify that the following are the original exhibits marked for 
identification and introduced in evidence at trial of the above and foregoing 
cause, to wit: 
DEFENDANT'S EXHIBITS 
1. Exhibit "20 1" Memo re: 10-13-05 FAA Investigation. 
2. Exhibit "212" E-mail communications re COMP Agreement issues, 9/5-
12/03. 
3. Exhibit "213" Memo from Pam Humphrey to Pam Niece dated 8-13-03 
Re: Follow-up Information, with attached copies (7) of e-mails, letters, 
and articles. 
4. Exhibit "214" E-mail from Tom Mortimer to Pam Humphrey dated 4-1-
05, re: on-going Battles. 
5. Exhibit "215" Note from Tom Mortimer to whom it may concern, re:3-
24-05 leadership committee meeting where M. Van raised the issue of 
unresolved safety concerns. 
6. Exhibit "217" Memo from Pam Humphrey toM. Van dated 3-29-05, re: 
review of items addressed during a safety meeting. 
7. Exhibit "221" E-mail from M. Van to A. Fletcher dated 3-24-05 re: 
Confrontation and "I Felt Threatened" note. 
8. Exhibit "223" E-mail from M. Van to A. Fletcher dated 3-25-05, re: Ice 
on Blades. 
9. Exhibit "226" E-mail note from Greg Stoltz toM. Van dated 3-5-05, re: 
Helicopter De-icing. 
10. Exhibit "227" Cold Weather Operation Concern/Issues (Jan. 2005) 
11. Exhibit "228" E-mail from M. Van toP. Humphrey dated 2-23-05, re: 
Declined: Ice on Blade Discussion & Resolution. 
12. Exhibit "230" E-mail from G. Alzola toM. Van dated 2-21-05. Re: Blade 
Ice Response. 
13. Exhibit "234" E-mail from P. Humphrey to A. Fletcher dated 6-28-05, re: 
LF Fuel. 
14. Exhibit "238" E-mail from P. Humphrey to A. Fletcher dated 6-28-05, re: 
Missing Documents. 
15. Exhibit" 239" Cover letter from M. Van toP. Niece with enclosed 
documents explaining a September meeting with P. Humphrey and 
attached Discussion Summary from P. Humphrey toM. Van. 
16. Exhibit "241" E-mail from P. Humphrey to Pam Niece dated 9-16-03, re: 
COMP. 
17. Exhibit "242" PMC memo from Pat Hermanson toM. Van dated 9-16-04, 
re: Your concerns. 
18. Exhibit "243" Excerpts of a letter from M. Van questions what the 
hospital plans to do about G. Alzola. 
19. Exhibit "244" E-mail from P. Humphrey to A. Fletcher dated 6-28-05, re: 
Crash accusation. 
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20. Exhibit "245" Memo from P. Humphrey toM. Van and copy toP. Niece, 
dated 2-19-03, summarizing key points discussed in 2-6-03, meeting. 
21. Exhibit"250" E-mail from P. Niece toP. Humphrey and Cindy 
Richardson dated 2-20-03, re: M. Van meeting. 
22. Exhibit "253" Memo from P. Humphrey to Karen Ellis, Cal Northam, and 
Dale Mapes dated 8-25-04, re: relief mechanic staffing from Life Flight. 
23. Exhibit "255" Memo from P. Humphrey toM. Van dated 2-6-03 
discussing M. Van's documentation of concerns and key points re: G. 
Alzola. 
24. Exhibit "258" E-mail from P. Humphrey to A. Fletcher dated 6-28-05, re: 
FAA policy. 
25. Exhibit "259" E-mail from M. Van to Diane Kirse dated 10-4-02, re: 
Autonomy. 
26. Exhibit "262" E-mail from Gordon Roberts to Ann McCarty and others 
Dated 11-16-01, re Ongoing Communication Plan. 
27. Exhibit "263" E-mail from M. Van toP. Humphrey, G. Alzola, R. Fergie 
and R. Gordon dated 11-16-01, re: M. Van's letter to All Flight Crew 
Members. 
28. Exhibit "270" Letter from G. Alzola to Leon Lindsay, Fed. Aviation 
Admin., dated 6-26-04, re: Disclosure of A.D. Over-Flights. 
29. Exhibit "272" LF Safety Committee Minutes. 
30. Exhibit "276" Memo from Ron Fergie to P. Humphrey and G. Alzola 
dated 3-28-05, re: concerns with M. Van. 
31. Exhibit "277" E-mail from G. Alzola toP. Niece and P. Humphrey dated 
9-11-03, re: documentation of phone conversation with M. Van. 
32. Exhibit "278" PMC Performance Evaluations, re: Mark Van. 
33. Exhibit "284" Apri12005 PMC Employee Handbook. 
34. Exhibit "287" Mark Van's Life Flight Maintenance Policy. 
35. Exhibit "294" Affidavit of Audrey Fletcher dated August 2, 2007, and 
exhibits. 
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36. Exhibit "296" Affidavit of Pam Holmes dated August 3, 2007, and 
exhibits. 
37. Exhibit "301" Query System Detail Format Printout, start date 11-8-04, 
record 147 of 148. 
38. Exhibit "316" Color Deicing Photographs, 1-4 (Black & White attached) 
39. Exhibit "317" E-mail from R. Heldwein toP. McFarlane, dated January 
30, 2009, re: awsome, with color deicing photograph (Black & White 
attached). 
40. Exhibit "318" E-mail from R. Heldwein to P. McFarlane, dated January 
30, 2009, re: Awsome, with color deicing photograph (Black & White 
attached.) 
41. Exhibit "319" E-mail from R. Heldwein to P. McFarlane, dated January 
30, 2009, re: Your boy comes through from you, with color deicing 
photograph 
42. Exhibit "320" E-mail from R. Heldwein toP. McFarlane, dated January 
30, 2009, re: This is what you fostered. 
43. Exhibit "323" Letter from M. Van to Pat Hermanson, re: maintenance 
issues. 
44. Exhibit "327" Expert Witness Report by James Wisecup, dated 5-21-07. 
45. Exhibit "339" Performance Evaluation 1-11-05. 
46. Exhibit "340" Self Evaluation 
47. Exhibit "341" FAR 91.3 
48. Exhibit "342" Complaint I Investigation. 
49. Exhibit "343" Performance Evaluation. 
PLAINTIFF'S EXHIBITS 
1. Exhibit "401" "To all flight crew members" (11-16-09). 
2. Exhibit "403" February 19, 2003, Memo. 
3. Exhibit "404" August 2003 letter from Mark. 
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4. Exhibit "405" August 21, 2003 Life Flight Maintenance Policy Letter 12. 
5. Exhibit "406" September 2003 Memo. 
6. Exhibit "408" Letter to Cindy Richardson (1-19-04). 
7. Exhibit "409" 1-19-04 Letter to Pam Humphrey. 
8. Exhibit "410" June 2004 e-mails to and from Pam Humphrey. 
9. Exhibit "414" 3-5-5 Memo. 
10. Exhibit "415" 2-1-05 Ice on the Blade report. 
11. Exhibit "416" February 2005 e-mails. 
12. Exhibit "418" FAR $135.227. 
13. Exhibit "419" Mark's notes regarding Barry. 
14. Exhibit "420" Questions to ask Audrey about meeting with Barry (4-7-05) 
15. Exhibit "421" April20, 2005 Termination Letter. 
16. Exhibit "424" "Developing an All Out Recovery System". 
17. Exhibit "426" Letter to Pam Humphrey "Justification for Hiring 
Additional Maintenance Staff' 9-10-04. 
18. Exhibit "427" Letter to Lynn Higgins (5-14-05) 
19. Exhibit "429" October 2002 e-mails. 
20. Exhibit "432" Cold weather recommendations sent to operations (12-3-
04). 
21. Exhibit "433" AD90-23-08 
22. Exhibit "436" 6-20-91 Advisory Circular. 
23. Exhibit "439" FAR $43.11-12 
24. Exhibit "442" NTSB$830.2 
25. Exhibit "445" 7-27-07 Idaho State Journal Advertisement. 
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26. Exhibit "448" OSHA Poster* Note: this poster will be enlarged for trial. 
Top 3 lines only. 
27. Exhibit "451" Pictures of the November 2001 crash* 
*Note: these pictures will be enlarged for trial, 
451A, 450K 
28. Exhibit "456" 9-22-05 Advisory Circular 
29. Exhibit "461" January 27, 2009 Idaho State Journal photo. 
30. Exhibit "471" Second Supplemental Report from Gregory Green. 
31. Exhibit "4 72" Curriculum Vitae of Gregory Green. 
32. Exhibit "496" July 2003 Flight Log. 
33. Exhibit "498" NTSB Accident Investigation. 
34. Exhibit "504" Gary Alzola OSHA Interview. 
35. Exhibit "515" November 15,2001 The West article. 
36. Exhibit "522" Offer of Employment to David Perkins 11-22-04. 
37. Exhibit "523" Mark Van Notes from File. 
38. Exhibit "525" July 17, 2003 letter to Cindy Richardson. 
39. Exhibit "527" September 2003 e-mails (Flights over residential areas) 
40. Exhibit "528" September 2003 e-mails (Contract with Agusta) 
41. Exhibit "533" Cold Weather Policy, Portneuf Medical Center. 
42. Exhibit "538" Letter from Mark to Pam Humphrey (2-7-03) 
43. Exhibit "539" July 24, 2003 e-mail from Mark to Pam Humphrey. 
44. Exhibit "540" Letter to Ron, Barry and Chad (Policy. Doc attached to 
PMC000514) (9-9-03) 
45. Exhibit "542" Sequence of Events. 
46. Exhibit "543" Memo from Pam Humphrey to Karen Ellis, Cal Northam, 
and Dale Mapes (8-25-04) 
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47. Exhibit "544" August 24, 2004 e-mail from Mark to Pam Humphrey, 
forward from Pam to Karen Ellis. 
48. Exhibit "551" 1/11/05 Mark's Performance Evaluation. 
49. Exhibit "555" Letter from Mark to Pam Humphrey (7-1-04) 
50. Exhibit "557" July 28, 2004 e-mail from Mark to Flight Crew. 
51. Exhibit "558'' February 8, 2004 Personnel Action Request Mark. 
52. Exhibit "559" 1-26-03 Personnel Action Request- Mark. 
53. Exhibit "560" March 20, 2005 Personnel Action Request- Mark. 
54. Exhibit "561" January 13, 2002 Change of Status- Mark. 
55. Exhibit "562" 1-6-04 Performance Evaluation- Mark. 
56. Exhibit "566" February 25 and 28, 2005 e-mails to and from Mark and 
Pam Humphrey. 
57. Exhibit" 567" September 22, 2004 e-mails to and from Mark and Pam 
Humphrey. 
58. Exhibit "568" September 7, 2004 e-mails to and from Mark and Pam 
Humphrey. 
59. Exhibit"571" 1-12-05 Performance Evaluation- Barry Nielsen 
60. Exhibit "581" Service Excellence Policy. 
61. Exhibit "582" Audrey Fletcher Handwritten notes. 
62. Exhibit "585" March 25, 2005 e-mails to and from Gary Alzola and Pam 
Humphrey. 
63. Exhibit "586" April 7, 2005 e-mail from Mark to Audrey Fletcher. 
64. Exhibit "587'' April I and 4, 2005 e-mails (Re: On going battles) 
65. Exhibit "589" March 24, 2005 e-mails to and from Mark and Audrey 
Fletcher. 
66. Exhibit "590" September 22, 2004 e-mails to and from Mark and Audrey 
Fletcher. 
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67. Exhibit "591" September 22,2004 forward from Mark to Audrey Fletcher 
(Needed post accident changes) 
68. Exhibit "592" July 24 and 26, 2003 forward from Pam Niece to Cindy 
Richardson and Patrick Hermanson (Crash accusation) 
69. Exhibit "594" June 28, 2005 forward from Pam Humphrey to Audrey 
Fletcher (FW: Work load) 
70. Exhibit "596" June 28, 2005 forward from Pam Humphrey to Audrey 
Fletcher (FW: Work load concerns)- with attachment. 
71. Exhibit "601" April20, 2005 e-mail from Audrey Fletcher to Pam 
Humphrey. 
72. Exhibit "61 0" COMP Agreement 
73. Exhibit "611" April19, 2005 e-mail from Mark to Audrey Fletcher. 
74. Exhibit "613" AprilS, 2005 e-mail from Mark to Gary Alzola and Ann 
McCarty. 
75. Exhibit "614" March 28, 2005 e-mail from Mark to Ann McCarty. 
76. Exhibit "615" March 25, 2005 e-mail from Mark to Audrey Fletcher. 
77. Exhibit "617" February 23, 2005 e-mail from Mark to Pam Humphrey. 
78. Exhibit "618" February 21,2005 e-mail from Mark to Gary Alzola. 
79. Exhibit "619" February 1, 2005 e-mail from Mark to Pam Humphrey and 
Gary Alzola. 
80. Exhibit "622" September 22, 2004 e-mail from Mark to Audrey Fletcher 
(Re: COMP) 
81. Exhibit "623" September 22, 2004 e-mail from Mark to Audrey Fletcher 
(FW: Needed post accident.) 
82. Exhibit "624" September 22, 2004 e-mail from Mark to Audrey Fletcher 
(Re:Lost episodes) 
83. Exhibit "625" September 20, 2004 e-mail from Mark to Audrey Fletcher 
84. Exhibit "626" September 17, 2004 e-mails to and from Audrey Fletcher 
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85. Exhibit "627" September 9-10, 2004 e-mails to and from Pam Humphrey. 
86. Exhibit"629" September 8, 2004 e-mail from Mark to Gary Alzola, Ron 
Fergie, Jim Ford, Barry Neilsen and Chad Waller. 
87. Exhibit "632" July 1, 2004 e-mail from Mark to Pam Humphrey. 
88. Exhibit "638" September 9, 2003 e-mail from Mark to Gary Alzola. 
89. Exhibit "642" June I8, 2003 e-mail from Mark to Cindy Richardson. 
90. Exhibit "649" August 29, 2002 Forward from Diane Kirse. 
I 00. Exhibit"653" January 7, 2002 e-mail from Mark to Audrey Fletcher. 
I 01. Exhibit "654" Life Flight Policy Letter 16 
I 02. Exhibit "657" BRMC Life Flight Cold weather policy Il-I6-00. 
I 03. Exhibit "679" Deposition of Anthony Van. 
I 04. Exhibit "687" Pam H's Performance Evaluation 2000-200I. 
I05. Exhibit "688" Bannock Regional Medical Center Job Description 
I 06. Exhibit "696" Letter to Pam Niece (2000). 
I07. Exhibit "698" Gordon Roberts' Severance Agreement. 
I 08. Exhibit "705" Patrick Hermanson's Severance Agreement. 
I 09. Exhibit "707" 8-28-00 E-mails to and from Kim Pritchard. 
II 0. Exhibit "708" April 2002 E-mails to and from Gary Alzola re: Aircraft 
Rating and Evaluation Report. 
Ill. Exhibit "710" 6-I0-02 e-mails to and from Teresa Roberts. 
II2. Exhibit "718" 8-20-04 E-mail to John Wilker, Patrick Hermanson, and 
Patricia Rasmussen re: COMP. 
II3. Exhibit "7I9" 8-25-04- E-mail to and from Pam Humphrey re: COMP 
II4. Exhibit "720" 9-7-04 E-mail to Ron Cooper re: Concerns 
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115. Exhibit "723" Sworn Testimony 
116. Exhibit "724" Sworn Testimony 
118. Exhibit "725" Sworn Testimony 
119. Exhibit "726" Sworn Testimony 
120. Exhibit "727" Sworn Testimony 
121. Exhibit "728" Sworn Testimony-Alzola 
122. Exhibit "729" Sworn Testimony-Holmes 
123. Exhibit "730" Change of Status form. 
I FURTHER CERTIFY that the above exhibits are attached to, and made a 
part of, the original transcript on appeal in said cause. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
(Seal) 
~QALE HATCH, Jdefl<.o0}1~, District Court 
r/ Bannqck ~ourity, Sta f l@ho 
\\"',~~~~':;~=~~~ 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
MARK VAN, ) 
) Supreme Court No. 38793-2011 
Plaintiff-Appellant, Cross-Respondent, ) 
) 
vs. ) CERTIFICATE OF SERVICE 
) 
PORTNEUF MEDICAL CENTER, ) 
) 
Defendant-Respondent, Cross-Appellant,) 
I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of 
the State of Idaho, in and for the County of Bannock, do hereby certify that I 
have personally served or mailed, by United States mail, one copy of the 
REPORTER'S TRANSCRIPT and CLERK'S RECORD to each of the Attorneys of 
Record in this cause as follows: 
Nick L. Nielson Paul D. McFarlane 
Nielson Law Office Moffat, Thomas, Barrett, Rock & Fields, Chartered 
Post Office Box 6159 
Pocatello, Idaho 83205-6159 
Post Office Box 829 
Boise, Idaho 83701 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of said Court at Pocatello, Idaho, this _ _day of 
(Seal) 
CERTIFICATE OF SERVICE 
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